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!Emaitatis,ctfiar5Ucncfus non immcrlto vidcri 5^"":.^"°^;^ 
nuishujus Inauguralij Diflcrtationis ftontcra SEREM I A 1 is 
?TjJe Ptincip^ibus tuuhs munirc aufusfucrim. Dum tamcn 
Auguftiffimam TVAMA in bonaslitcras quibu, non ni^mus ac 
yariis cxo,icislinguis.harumctiam inbknnalilUA omn. laudc fupc- 
Jic^c.nulloqucxvlintcrmoriturapcr^^^^ 

d'^u aS ri^raculum usque cxccll.s.famofi(r.mam Comitatcm pcrpcn. 
rf^ OcmSmam non cfTc dcfpcrandam vcniam qu.n pot.us. 

^rnrnuscflc.Parvulaaccipcrc,quammagnalar^^^ 
dcnfchoccxcrciaumAcadcmicDinauguralc.adSERENITATI^^^^^^ 
pcdcshumilimedcpofitum,gration(r.ma manufulccptaram fubm ^fH 
mtconfidoTu quod in hxrcd.tarioTUO DucatuMonrcnfi,c,u5q. ctu- 
more MctropohLcnncpa. Cujusparcnsmcustnccnnalc 
Mrm& ConLatc,lucc banc primitus adfpcxiTum quod ^ 



tuftudii lcgalis,ColonixAgrippiaaL,adUmbiIicum fcrc pcrdii£li,adCclo^ 
bcrrimam hancAcadcmiamGicfTcnam^ ScicniflixnoPROAVO TUO 
LUDOVICO I. Hailj*ELandgravio,fundatam, ablegatus fumiAdcoquc 
cum partem oitus noftri fibi Patria vcndicct, TlBl ScrcnifiTimo Patri 
Patrii hunc qualcmcunquc ingcnii mci foctum atiribuendum dcvo- 
tifllmecxiftimavi. Cuioptimo jure forte addi po(rct,non diniirtcndam 
mihi fuiflc occaHoncm tcftandae publiceinPrincipcmfuum, ^fubdito, 
inCognata,hacrcditario Suo Principi, Acadcmia,dcgeiuc,rcligiofi5ri- 
tnx Vcncrationis.dum Regimen Ducatuum Julia? &iVlontiuin,ab altif^ 
fime mcmorato Dn» Parentc TVO Serenifsinio Duce PHILIPPO 
VVILHELMO &c.bcnigni[simeTIBItranrcriptum,fauftisnon ira pri- 
dcm Aufpiciisrufcepifti.QuarcfubmiflriirimaEmcacdevotioni Convcnirc 
duxt,Aufpicia tixcardentifsimis votis &gratulationibushumilime ctiatn 
profequi. Qua in re dum formula Circumfpiceic, fuccin6\iorem,candeqj 
ampliorem obviam non habui,quam fi TlIO,ScrcnifsimeDux, Dominc 
ClcmenrilVimc,lmperio,eandefclicitatc,qnaScrcniftimusTVVS Parens, 
fuupallimbcatumreddidir,aDivinoNumine,PrincipuPrincipc,apprecer, 
Cujus omnin6Gmilcm,augurorfuturumeventum,dumn6tantumDu. 
catuu.fcd&VirtutumPaternarumCcinnimarumhcredemcxAflcfa^um 
TE eflc ipfooperc exprimis,& m augmentu tantae fclicitatis,fanguinc Im« 
peratorium,abHeroicisTUIS Majoribus,tra^um , cidcm Impcratorix 
Profapi»,Connubio TIBl junifkaScrcnifsimaMARlA ANNA ARCHI- 
DUCEAUSTRlACA&c.(qucThorumnumerofamafcula prole bcarc 
dignctur Sacrofanda TRIAS) turfusintulifti.FaxitDcusOpt^Maxim. Sc- 
renifsimcPrinccps,utadCIavumTuarumProvinciarum,^Mavortioftrc* 
pitu,teneficio divino»jam libera taru,(cdeas annos Neftoreos felicifsimc, 
fcdcantqi iraJugitcr&NATI NATORUM,& quiNafcenturablihs. 

S<nbcbam Gicfls lo.Apiil.i^So. 

SERENITATIS TFAE 

SMbieSiilfimm , devotifftrntutjue fuhditm 
JOHANNES CONRADUS MEYER. 
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Ad Lc(5torem^ 

POff^uamS/udijtm^a luridkA,diTJW4wdktgem(Meitrd- 
dttxitUt Ad confeqnenda labor nm e)CantUtorum pramia, 
fivemodesiepetefjdasgradu4 Acadcmtci^ ^ Do^otaUs 
dignitAtu hdnores^ammum AppUcarem.diu hdfiuvi/jtiAle at- 
gumentum , InAugurAlU Dtjfertationts loco, txcoUndum , ac 
fuyiicdEruditorum ^entiUtioni froponendum^ltgerem.tAn- 
dcm verb ConfiUo Amicorum in eAperflitifententia , omninl 
me pretiumoperdfAffurumt fide jure lire a funuorum cada^ 
vera fcribendiingemuinsenderem.tunc quodmAierUeA per^ 
fe digniJpmA,muUis^ex vArto jure decidendU controverpU 
referttffma^A nem)neetiam,quAntum mihiccnftat , peculiari 
Vtlfertatione Aut ConmentariotrA^AU, a Docioribmver$ 
U D 'tgeUAfereprAttruaefjet, Sedduminipfo operedetine^ 
bAry forte fortunA Vrt, AdrUnum beierum de CAdavenbtu 
fumtorum DilfertAtionem rtuper quot^ edtdijfe, cognovi , cum 
veto perlegijfem eAndem, fufceptt me a [cripttonU me no ft poe^ 
nituit ; aUa enim Vir ClAr 't(ftmus fibi propofuit ,aliAnofirx 
Differ utio^ Cujusrei Arbttrandi fAcultAtcm Benigno Lc- 
Ooru ludicto committor 

^ C.B.D. 
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DE JVRE CIRCA CADAVERA 
PVNirORVM DISSERT A- 

TJONIS 

C A P V T. E 

Nominum explicationcm ac partitioned 

Materix contincns^ 

SUMMARIA. 
1. OnomitologU necejptdsc!rutilitdu^2.l»rts vocabulum 
fiimitur diver fimod^ , quidficultASy quid aptitude^ 
/♦ lulium tlsqitid vitin [e , vdrAtione effeEiuumy 
vd fdptivk , vel mgAUVc^ 4, Cadaver qu 'tdfit ^ 
unde derivetur, s* V^m accefth^ 0, £uid f umtL 
/• Fdrtixio trA^monU,. 

umcunquc Rerum,ita poci(Cmumct- 
lamlcgum , vcrum &genuinuin(cn-^ 
J fumfruftraqui$indagabit>fincvcrbo-^ 
rum cogni none exadla ; Verba enini« 
ReruinfiKitootar & indices, undcior 
his aberransiDecefsc e(l in ipiis rebu5» 
vel negotiis defignaci< uc crrec : CU" 
menf AlexMndrinm 1.6, StromMxmm lib it ; rfwo nnv ISicu rir 
•Xij^ '«f Tflt lioiOfiaS m w^aVf**? > du£ fmnt idu veritMtir, 
nomina ^ res C5 QHinttitAnw ^\Q\i,fKMitM jmru ^ftdfitofia com' 
tineri verhrnm profrictatt\ Quarc& nos dc jure CircaCadave- 
rapuoicouimdiiretcuriyiilud iervabiniUi^utaDrequam adipfam 




4i3 ?f 

J[a tri^ttionem tranfeamu;, F'exhorHm quoqiie prarmi'ttcnnMr^ 
N9tdttoHtms^iizmc^utMcceptioHem,^\\i, in rc fcquimur non fb- 
lorn Confiliura Gaiijurcconfuiti in Lif.de O.f. fcd^ iptius Sa- 
cratifliminoftri Impcratoris//«/?;»w«i cxcmplum in S^i- f.de ). 
(S)*^ tf^f-hdi pmbltcJudicJ. I . f . 1 1 1 . . 1 1 . /. J .4 . H . Cde^.J.E, L 
Hmic.Cde nud^jmr.ilHirit. toll, si quo iicc Maximi^uiqiie legum 
loterprctes fibirccedcndumpuraverunr, iicuc vel Ancifhi La- 
'beonisexempio condat, qieemad eooJandospIerosqi juris U- 
queos afum c^Tc verborum cognicionis faentia novitnus. 
Ill Quodautem vocabuIuiii;«rAr » qiiod vulg^ vel pcrdeno- 
minacioocm grainmaticam ijubendo (eu }Mjfu , ob excelicntiarD 
& authoricacem )ubcnci$> vel per deri vaciooem Jogicam , juxui 
Vlpianum ini.i.prf. dt j.zju/laiM dcducunt,attinct, dcco, 
ucheicnmusprolixioperseprctiumforrais^ baud fuerit.Dc va^ 
liis enimacceptionibus videripo/Tant C f.ji.Md nt.dej.^j.m^j. 

Hdhn.Oh/erv.adfVe/ealfcc.tit.tod.M.1^. Duar aucempocidi- 
txiuinfunthuc peruneoLes : quacenusnimirum jus vel referciir 
ad^/ry^tfA0«&ica Jenoucfaculcacem,poceflaceni, aui beneE- 
xiuni>exjarisdecrecoauc legum authoritacefibi datum ac con* 
<:e(rum>/IcurdicimusTiciu5habeciu$hocperendi,raciendi,pef'> 
i*equendi«quzACcepciu occurricin /.!.$. i^.^/«0./ V Mlt./,de hit 
fHt fuHt fMiveUlienijHrJ.^<\.^^.\$^,^.i.ff.dcR,'f.{\wo fcnfu iCjro- 
iiodei,B,(^ PJ.i.c.i.M,j^.dc(initurtquod Cii (juaUtMmtralidper" 
fifidCompetenjaddltfHid jufle hahcndMmvelageMdMm.Ei dividi- 
curi» perfeUsm & minus perfe^lMm, illam ftuultatu, banc aptitM» 
dtnis nomine appellant jF4riv//4i e^, quA pUnum jm ^fufficitntem 
^dufum abends tnb Hit, ita ut adverfarutm eo nomine ymihitjue^oy' 
firtngAt. quo pertinent omnes oMigatioaes ( fumto generalitec 
termin6,uc praeter jus ad rem feuobiigationemin ipecie ticdi- 
^m,quz jCtispropri(^jusperronaIec(l,euam jus in re.leuob. 
ligationem* utucdicamusexdominio* defcendentem, conti- 
neat)exnegotiis,qux explecricejuflitia regulantur,defcendea- 
tes,ncuc v.g. incommodato, depodto, habeo facultatem i.e. 
non tantum jure mihi pcrmittitur,contra commodatarium,de- 
poHtariumtjudicioexperiri ac agere,ted &ille ob(lringitur,Qo- 
que ipfc urgerepoflumiUC rem commodatam i dcpoiltam .rcfli- 

A i cua: 



foatiitaaccipi'tarin pr. J. deAEi, Aptitude vero dicitHr y^iUAtm^ 
fujjicientcm agendi cdufsm contiffet,qtt^ ego, cfttidem petere pojfum-, 
alter vero nonohftn&Hs r/?,quo rcfcruncur attributncis jultitiap 
opera.lta fi tradlatur apud Scnatum dc tnuncrc confcrcndo in 
aliquenijfi ego par dm ilii obeundo) diet pofTum apcitiidinem 
habcre,id pctendi feu agendi^juxraarioscives^ fed nonfacuita- 
cem>cnmnulIiuTi jus tarn eftictxhabeam.curillud niunusprzcK 
mihi debcacur.quia non id alicui fuum eft, ad quod aptus efl. 
Confer Grot.def.B.^ PJ,i.c.\j.n.i.(i PufeHdorf.Elemittrispr^ 
ttniverfdJ.i.i, def.S. S'S' ubi amphus hzc didindio expltcacufr 

III. Velreferturad Rem:Sc ita jus dicicur#d quod juftiimelVr 
quod ireram vel in fe talc, fen ex juftiria inrerna , quae raerttif 
caufx nicirur,defcendir,itaaccipi(ur tit.J.deJ.N.G, ^ Cvclra' 
$toneeff€^HHm^zAc6(\\iQ exterioris fori juftitia x(limacur,quem- 
admodum in Lii.ff.de J, t3 J* praetor i$u reddere dxQixux ,zi\zvc% 
cum iniquc decrevityracionefadanon ad id* quod ica prxroc 
facicfed quod facerccum convenic, rarionerannen cfifcdlus se- 
quc valec ifta fentencia ac in rem judicaeam trandr , ex qua alcc- 
ri jus nafciturtc ilia >quse fecundum jufticizinrernz regulas lata 
eft, confer i.6y$.i.ff.Md .Jr.TVfM.Deindc juftum aliquid dici- 
turvtl negMtive auc in fenfuncgante, idemquc eft, acid , quod 
oon prohibctur,at itajcsfir,quod injuftumnon eft; vclpofitf' 
ve acin fenfuaiente,idemquc cftiacid quod prffCTpirur,dequ2 
divifioncvid.Ciro/.^/r7.5.C^?./.i.c.i.w.}» &pluribus in Tr. dr 
fatisfa^lionee. J. Qualis aurcm acceptio noftratradationc po- 
tjftimumfrequemecur,rediosin reprarfennaccafibusfpecialf* 
bns,quam heic in gcneredicccur. 

IV. Per cadaver antcm generalirer nihil aliud dcnotatur, 
quam corpus exanimc; Derivacur vulg6 a cadendo^ vel quia 
egrefta anima non amplius infiftir » & arabular , fed cadit, vel 
quodipfum vcrbum caderc idem denoratacmori,e6quefigni- 
ficaru non folum apnd bonos autliores Giaflficos/cd be in jure 
noftroaccipiarurcxemplo^. in fin,f, deexcnfut, tut. in quam 
rem ramcn mal^ a nonnullis idducitur/.yCdepoIfh hdr inflit, 
ihi: positfHam tnterram cecidityzc fipcriftam formulam morsfi- 
gnificetur,cum potius ad morcm RoiTianoruro lilum pertinear,^ 

/ quo 



^onati paeri C\m\x\ ac fublan eranr,ab obftetrice (latoebantur 
incerra , ut aufpicarcntur rcdi cfTc , utipr«ter CujaciMm ii,. 
Ohf,io.n9UvitGothofredin not,M4d$tl. l.^Jita, Caeterura hscc 
clerivacio etiam aIiislinguisprobacur,ncuc eodem modo Grz- 
cis iniwrm cado etiam vrmfxu, ac mvct apud Eiiripidcm 
plS(cnifi.4.ur & niftif4a dcducitur. kJcm dc Hebrcorum iW« 
l^keU 4 jr4^^4/docer ur a pad MMtthUmMdrtimiMm inLcxicoPhi- 
Mogico voccaddveftm m q u o d a 1 i q ii i ex i n d ^ cadaver d i um p u- 
rant qiiafi Cyfre DAta FERmilfMs^ex Ecclefaflici cap.X. t/.i3. ad 
fubnliratem allufionu > noii Etymologiam nominis vcram re-- 
ferrideber. 

V. Quod variam acceptionem hujus nominis attiner, \nztr» 
^mpracerporenondumfepttltOi ^mod careathonore fepultttra, 
^praiias hujus generis corporibus debecur^acciptcur.incerdum 
yrt corpo7€^HocMn^mortMOynorranenUtanfejrertstMran Aiq> 
jtaa^)i/rrdi(lingu)rur,ciijus appellationem confequitur cor- 
pus /r fepelianir , licut Strvtm IIX. ^neid, cam diverfirateiti^ 
con(ignavir,peniner eodem locus Jfid.l.u.c, 5. omnu mortuttt 
mtt fnnm eff^aMt cadaver, funm efi,fi fepehatMr, ^ dtSium a fiifii*' 
BHsafcenfisyejMOS ante feretrum papyrU cera circumdatU ferehanU 
tadaverautem e^^fiinfepultitmjacet, nam cadaver nominarum k- 
cadendo y^uiajam fiareitonpoteff. Qupd dnm portatur, exequuu- 
dicimm^rematttmreliijMiaSyCorpm ante a confuetudine dicUur^ur 
iilnd. Turn corpora iHcecarentnmv 

Specialiuf aurcm reftringitur id' nominis id corpora 
brurorumanimaJium,cui in vernacula noflra,conimuniorilo« 
quendi confuecndinenunc refpondere videtur Sed hai 

fingulas appeliationes paffim quoque confundi videmus. Ica 
inter pcenas nopulo Judaico, nid refipifcerer, infligendas, apud' 
Jeremiam X VI.4.defcnptas,ca quoque reperitur, quod gladio 
aucfame pericuri^necfepulcuram cunfecururi , verum corpora 
eorum vofatilibusccEh& befliis terrae efcafutura (inc, ubi vo- 
cabulum »*^^nehhe/a, in vnlgata verfione per Cadaver i B.Lu* 

<hero^et(!btTomexp!icatur: Eiadverfum Matth.XXIV. 28. in 
illodid^o, ubi cadaver, ibi congregabuntur aquilac , quod ad 
brura poriffimum refercUr,vufgaca grzcum Ti^StMt corpus reddi- 
dUylcd Lu(herat(f rn ^a^. Injure quoque noftroilla inter fu- 

A ^ no* 



iias.dc cidaver diffcrcuria cam rigidc Temper non accenditttc^ 
nam quod in /.4.§.i.jf/f»*f f4j»/.jmportat formula fr#- 
fe^Mt,\d em in iL J JfJe tn^m vocand. .gfi-caddver pro/?(fMi , & in /. L 
§,^.^6.fdei»jHr.Lu^.S.CJe/at Uh.toL alibique,ttnquam«- 
quipolicwianominaulurpantur. Sicut & ipfum CorperJt iio* 
men , quod alias geuetalius eft,nihilominus tamcn cumcada- 
iccris appellationcconfunditur^«^rir<iC^/./.^. decMddvertbm 
funitori. Qu^ propterca anotavimus,nc quis nobis iiwroncia- 
num titulum pii^fenti dp^Tcrtationi pra:fcriptum efle , opponac, 
dumde corporibushumanis hcicuniccftmus rolliciii,qux mi- 
nus coraodc cadavcrumnominationeindigiccntur, pricfcrtim 
inter Chriftiansc Religionis profcfTos.eoqueflbi pcrfuadcre yc- 
L't,re<aiusnosfoi(refa(auros,(i corpora potiu*, quara cadaver* 
^lixilTcraus. Cui refpondcmus, nos juris noftriauihoritateheic 
oi(os,inkriprionem tiiuli inDigcftis deJiic materia ageatis mu- 
tate noluillcpracfcrtim cum nulla id cocgerit raiio,fiquiiera ct- 
-daverisnomen,fivc ad primam originatioiiem,.Iivead infecu- 
tum loquentium urum,quem penes arbirnum eft, & jus & nor- 
jnaloquendi.refpiciamus.nihil contineat,quod ullo modo cum 
j)r3cftantia humansc aljas natijr* fe non patiatur.coniponi , &c 
.quoniam non dc omnibiis humanfs,red pumtotu folum, adeoq*, 
^ita fun^f ura'corporibusloquimur,in comparationc etiam u- 
^u^usq;vocis cadaverisnomen pr«fcrenducxiftimavimus,quo- 
niam corpus abfolutcpontumgeneraliusfumitut.&deanima* 
.tanonrainus/]uam cxanimi intclligi poieft,cadav.etautem re- 
.lativumcftadanimaHiquamhabct&amifit.nccde alio quam 
moriuo potcft ulurpari. 

VI. Undc ftatim apparct , quinam pctpunitot intelligantur, 
fcilicet illi, quibus poena non folumconftituta ac de&nita, led 
executionijammandaucft,aliaseuimnonf**»/iircdii!4«iw4- 
.t$ diccndi. Potiffimum veto capitaliterpuniti hue pertiQcnt,ni- 
iiquod pauci cafusoccurrant,quibus& io poena corporis a^« 
^iva heic qucftionibus locus eft,(icuc in decurruapparebtc. 
VII* Uc autem cercus tra(^ationi noftrx ordo conftet , mal* 
lemus quidemlnterpre(um noftrorumpartitionibus, qoalesia 
aliisjariscapitibusinftitucte cooTucveruDC^ fecundum quatuor 

^ittfaraia 
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gMfinrro gf ilera.heic edam uti /ed quoniam prxCentis tknU rt* 
lie nonparirar, a Commenratoribus cciam ad x, (ubiraric fzU 
tem quardam obfervationes ponantnr . (atias exilbaiavimus,. 
etm methodi rationem adornare , nr frtmnm videamus quid* 
fuklics porcdati xtLmSummdit^uzmiyxmrniAitHtri: Ecdeinde 
^id ^nx/«i*ni$qui yd extrMeisst\agHati4,st\ ctizmfihtmehp/l 
ffacioneuirimz voluntatis hcic jure kcear* atq; ica inuniTcrfuiii 
circa punicoruro cadavcra ;u(lum fir ; Adjungemus deind^ ec- 
iim affinium rerum capucde Cadaveribus in reattt mortu^rMm^. 
^tnj^isftiv r bdriticirum ic fimilium , quant am ccraporis Si ta« 
Airori i atiopernaitcet. 

C AP FT IT. 
De jureMagiftratus circacadavcraa fcpu- 

aiconiro^qaoad augcndam potifTimum^ac continuari'- 
dao) pcenam, in ipGscorpoubus*. 

SIT MM ARIA. 

«: MagiilratwpoteHas etUm foB in$rtem in aJkvt* 
rs funitorumfe extendit,^. idj^ vMrsls moiu^ 4. Ait 
icnfftetudo.quA cdddvera in patibulo^ut Ron relink 
^imntuTjfitrAtiofubilu. i.^uAnamneg^ntium^ 4* 
dffirmdntium arguments, 7. ^idddilldrC' 
j^cnderi pojpf* S, Riggr ilk pifnarum ftum poH 
mertem durantmrnytantumin dtr(Ktoribm CrtmUr 
tiibus obtmet. p. In if fa fcen/t tdlts executione, <fU4^ 
lu modus Jervandi^, jo^ An feme I de cafitgm revs*' 
w/censjterumdecdpifgftdus J dn poff executionem 
fii^dmmdjoris criminia reusdeprehenfHS denuio {9^ 
m€ulteri9rtjubijciendu4. 

1* T)0(7etalicu} fort^mirum vidcri y quod etiam poft ezeciw 
-i tionem renrenri« copiralis y in defun^orum cadavera^ 
KagiAratui quicquam /upaeHc juris Aa(uarou<> cum pcimor* 
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ctm omnis ifba faculcas cenfeacur ciTe fublata ac interverfa, Cicm 
in banc rem mulca Phiiofophorum cqut ac JCcorumexccRC 
teftimonia. PluUrch, in vitd SoUn. tllam legem prdcipue UueUndi 
dicic, ^H£ prohibit in defuH^osmtiledU^dconiicere. £c Euripidit 
in phcen, cffatiim eft, decretumejfe mortuosnqn ajjicere inmriiU 
At ne quis pucec de privacis rolum aifed^ibus hzcinceliigenda 
cfTe , ad publicam quoque vindidam eadem referenda, aliunde 
conftac. Mors '\nt\\xiiSenec4dd t^4rc,c, i<^. Servitutem snvit§ 
dommo remtttit , captivorum catenas ievat , e carcere edmcitt qnoi 
gxire imperium impotens vetnerat. Idem de ConJlant»€.i, iilc 
quid mortem, dicit,*//r4^W nihtlhabent trata leges ^antfaviffi' 
mi domini minantnr, in^no imperinm funm jtrtnna confumit, 
Extac apud T uitumlib, 4. Annalx. 35. «. i. Crcmutii ConCuiis 
Koraani oratio. qua coniendic mortem odio gf^i* eximerfi- 
racionem it^AxiEuripida Antigom* 

Mors iHrgiorum finis eftmortalibuj^ 

Num majm alsud\^uid potefl let ho dart ? 
Scd & in legib'noftri$,iwar/ omnia folvere tradjtMrNov.ii,e.lOm 
pr. Crimen ^poenam extinguere l,6.jf,de pubLjudic. E c comune eft 
JCcorum difturo , ^uod per mortem reus eximatur jorojudicit^ 
f$ effictatur de fore P^i.Sebaftian.Medices in tra^at. mors omnis 
filvitp,i.conclHfi.(^ J I. 

II. Verum enim vero non Tunc tanti haec , ut publicos mores 
vel animadverrendi in mortuos, vel in viraeorum inchoatam 
poenam poft mortem continuandi corrigere debeancauc pof- 
ilnc aboiere.parrimenim detemerariisprivatorum judiciisauc 
publicis etiam mera vindidlac cupidicace (ufceptis , vcr^ func» 
^uzdam etiam decafibus ordinariisIoquuntur,ac interim ex* 
cepcionibus locum fuum relinquant,quibusefficiatur , ne dici* 
po(^t/emper (JindtjlinEie mortem corpus a jMrisdiSione eximerf, 
iterum apud Tae$t.lib:i^,Mnnal.(.iun.^. legimus accnfatos poSi 
fepnltttramJecretMrn^MtmereMajorMm punirentur. Ecinlcgi- 
bus noftris non omnia Crimina mortalitace excingui conftat 
ttl.\\.f.adL 'fnLAUieli.nci\\it etiam punitioni rerroinosponi,' 
pafTim docent Intcrprcic$,coaf.C4r^^v^r4x.Cr»w.^.j.f .141. 
m,^,Berlich.p.^Xoncluf.%J9,$^, 

III. Eyidlo ergo quod Tola mors per ft aliquem )urtsdi6lio- 
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m non cxfmar,quousqu$ feilla extendatdiTpi'ci'endum eft.Di- 
ftingaimus autcm turn radone fit^Je^tinter Magiftratura Sufi^' 
mum Minorem i turn rarione pradtcaf/ inter cadi vera abev- 
Wrm&ab d/ii Judfce pvinitotum , mm inter pttnttos velm poena 
Ycl poena momiorum. In cadavera piinitoriim ab eodem /u- 
dice Summi Pcincipis potedas dirigicur vel ad posnam comU' 
ttU4nd4m^vci remitttnddm. Concinuariir aucem pa:na vei fine 
novo M^Hi utpotc cum pacibultmi auc roca in poenam alicui ad- 
judicatur, in qaibns poft fa^am execucionem cadaver relinqui- 
cnfjauc nmplicicer abjeiflio & privatio fepulrurz (lariiicur,ncuc 
kodr^ nonfolumin Criminibns acrocioribiisfrequcncari folec* 
Sed 6c apud Judsos in tifu fuilfc, uc iiiloco(upplicii,corporA 
punicorum remanfcrinccolligunc ex appcllatione Montis Ct/- 
vmtU , ab oilibus cadaverum inl'epuJrorum re(iduis ica di^f. 
AiMth,c,i7,v,^, ubi Luiherus xnghffA (5cl)<^^<^'@fdff f)<if' 

f<f/^aman^<<^^<^f()^r<rr^cbf<f/a^^^cr (3rt(ii<n/iXa!?<n(l<nuc, 
Mriimb Drt^t)K^^o^f<l^j<^pff^^^^i<<}<^. Vclcontinuaturcum 
novo a^u, idque nirfus vel psfitive cum gladii quidem pccna 
iflfHigicur,fed pofl decollanonem cadaver infuper in roram po- 
nicur » vel in partes difTec^um variis (ufpenditur locis. Vel fegd* 
ttve t quandoconfanguineis, aliisqueamicis peticaad (epulcu- 
ram corpora non conceduntur,auc deportati mortal ali6 tranf- 
fcrri prohibencur. Remittitur ver6> vel depo^cdo cadaver a ro- 
ta aut patibulo, vel defundlum fams reftituendo«aliisvc raodif • 
de quibus partitim dicendum e(l. 

IV. Statim autcm (eingens exferit difficulras,4«5#^wwi^ri/f • 
dps J poteftdjffi €0 extendat^Mtin civilis pm*t£ compf4catiofiem,etiam 
ffpH/turdprivatiottempoffit rtferre?Vidct\\Tcnim hoc repugnare 
omni divinoyhumanoque juri i Quod jmdtvinHm attinet,con« 
ftatcx Demt,ii,verfii.(S t^, Voiui/Te Deum ut fufpenfi (ub 
vcfpcramcrucedeponantiir A: terrx mandenturZow.w Comm, 
I>igefl. ttt.de cadav.pUHtt.M.umpr. Cujus ret rationem adduac 
Hcbrzi Interpretes, exhibitam hanc rationem divinaeimagioi, 
ad quam homo fit conditus , ahi , quod ultra modum non ex* 
afperanda paena« & cum per fufpendium ordinationi divine (a* 
tisfadlum (ir » cxcccarionem illodiefinitamcnc, proptcreide* 
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pom* debullfcfub verperam,nc ampliiw c?iam*pio p«pu?o Ira- 
bereturpro maledidbo , Scjudices (aeviendo non conramina- 
rent ittiaim:0JtAnd.AdH.Gr9t,i,c.i^,n,^,§kf:i.f,\\Qi. quodet* 
iam pii principes &Magi(lracus obrervalTei facrx literal ceflan- 
tor, vcl cJtempIo Jofuac sap %.v.i<^.Cdp,io, v,i6 17. iUfri Jofns^ 
Davidis t 54m.ii. 1^.11.13.^^14. docemur. Idem Couciliomm 
Decrcris (laciicum e(l,ncut Moguntiaci & \Vormatienfis pl»- 
cituniicriamin jusCanonicum rclacumjegtcur C^ufAi, Cmm.^o-^ 
^.2. Dejure ndturs nec licet dubicare« cum genciles quo^ue/»- 
11$ id agnoverinc,qui of&cium fcpeliendi non ram homini i.e. 
fci(onXiq\iimhumaMitMfSy id e(l nacurx humane prcdandum 
dixeranc, undc pai^ /team hinc h/imaHitatem SgnecMde benef.Uk, 
5^.29. QjtinhLdetlam^C, humanicaiem ac manfuetudineR* 
VMleriHi Maximtul.yci, Sorcis humans commercram, 74« 
rj/M#appeIlarunc , & qui fecusfacerenc > fine hMmaMttatk 
icvctcntisLtffczitSpMrtidntuw vita CdrdcaUd.Livim autem L%, 
€.7, faevitiam vocac ultra humanarum irarum fidem adde^«- 
thoH.Mdtth.de Crimintb.prolegom.c,^,^ ,$,HHgo Grot.de f,B. 
f.Lz,€.ic^.num.i.C^ I, PMfendorf.def.N.C^ G.Lx.c^.n.ii. Im^- 
demqu^ ex juregentium quoquc , quod ex voluorate orcum ha* 
bee » deberi hanc fepuhuramcorporibusmorcuorum > prxcer 
Hugonem (jrotiumLaliegat. j^ioWxius odzndii Petr. faber Seme^ 
firiumlih.x. c. i. Cui accedic jm civile, (icuc refcripferunc non 
io\amD$ocletiantu Maximianm AA» in I. 11. C. dt religioj^ 
C3 fumpt.fMn.oynoxios Crimmum^dtgno fftppltdofiibjeffo/t f^P^^l" 
turd trddi non vetdrnm^fcd & Imp. Marcidnusin l.^.C. dehsret* 
quam reflicuit Cujacius lib,ii.obf^o.qudmltbet»oce»ttbusidper» 
mitti humdHum ^ piuru arbicratus efl , idemque fervac praxis 
fublica plurimarum gentium , nominatim de Gallui nocac 
buffustn legibut abrogdtU art. 54. 5 5. ubi propcerea titulum de 
Cddavertbus punitomm a principeadfepulturam fpecialicerpe- 
tendisnon fervari , cctlacur. De aliis alii. Sed & re^iHime dc 
laHdabilicerSereniflimum Ele^oremBrandenburgicum An»a 
i54(>.omniapunicorumcadavera afurcis deponijufliffe, cradic 
jBruHHeman.procej], tntjuifitor. e,io. num. 3 ). uc uc an pra Aicetur 
dubicatc liccac, rub)ungic cnim opundum cire> ut Conftitutio 



Eledorafi'igeneralic promulgarecur , ne inpofterum cadivert 
quorumcuiiqucpunicorum infurcaaut rocapernodencvelre- 
linquantur, fed fepulcucx cradantur. Addunt nndtmrationm 
varioit quod Salus Reipublicc fepulcuram cfflagiccc, ne alias 
factor ex cadaveribusproveniensacrem inficiac,ucut hanc pri* 
mam humans fepulcurz originemex 'joh^Frdncifc. RipA Tr.d4 
fefie c.4««.98.refert ZtegUr adGrot.f.^i^.lttm ne terra ilia fpe- 
dlacula gravidis muiieribus , quz faepius vifu in eaincurrunt* 
dumadviaspotifliimumpatibulaac rotae collocari folenc, fine 
ooxia. Confer omnin62^<^r. CovarruvJ, urefiLc.i.jimthon. G«- 
tmet.. var, reftittt* M.^.c.i^, fu/. CUr» Islf.y receft^fenttni, S .fin, 

f .109. 

V. Hxc atqud alia quosdam permoverunt, uc de hoc genere 
pocnarum ac in univerfum de CofifuetuMnehodictQit qua fu- 
fpenforumac rota punitorum corpora inrepultarelinquuntur» 
noaeodem roodo feuferinc. Ah'qui edm valere penitui negdve* 
rMHt^in quorum numcToPetrumRaveftHatemdcRochumiieCHr'' 
l^fuiHeannocat Heig.p,i. ^7. n.io. & dcSylvefiro zcjibbdt^ 
idem tradic Csnvdrruvias d, /. Alii tolernri quidem, fed tamen 
Uuddrinon pode, ncc rattoftabiUm cffc opinati funt , quemad- 
ffiodum Hug* CrotM J.B. ^ P.Li.e, iy.19.4. hoc dtfputaffe air, 
non Poiittcos tautHmJed ^ Theotogos , quorum nommain mar- 
gine annotantur. ExnodratibusThcologis 6, CerhArd.de Md" 
gtfiratH politic, ». 510. £x JureConfultis hue pertinent 
hdn.ceHtA,if.^,M.y, Dn.Meierm in C.^. ji.tit.de Cdddv.pf/nit.m.i. 
'BrMMnem49i,4dU\,ff'.eod.^ im procejf.tn^mftt. dj. ubi admonen- 
dos putat &rogandos principcs, utabolitaifla confuetudinei 
G^puiturc tradi jubcaat, corporadamnatoruni>ob judumDEI 
D/ir/.ii.quanquam enim hanc legem ad legem forenfem per- 
rinere non oeget, fecurius tamen facere principes. confcien- 
ci«ru« con(ulereputat,quanHo (uas leges ad ^renfesHve Mo- 
faicas xccomodant » certura enim elTe, in legibus forenfibus 
DEIIM voluntatem fuamdeclarafTcprxfertim cum ratio mo- 
ralis heic addatur,M/ non poUmM terram tuMrHftjuam Jthovd Detu 
wmtibiddt mpoJfejftonemXiihj\\T)g\tdeindcTitionem ex defor- 
roiuccfpc^aculidcdu^aray dcquod nulla tanta cfla immani- 
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ris fcclcrls poflit, ofe qiiara hamanitatis oblivi'fci dcbeamin*^ 
Confcniit hiicc ctiam Zefperm de legihMofm.l.yc.y , 
VI. Non tamen dcfuerunr.qui pro juftitia quoquc hujoscon- 
foctudinispugnarimcnihilq^ contra rationcm c^dcm commitri 
exiftimarunt. EiThcologis rurfus allcgarc pofRimus OJtMndr. 
MdGr9t,l i,c.\^.m.a^.obf.yf.\v^il.l€ej<f. ubi hujuf fentcntias argu- 
mcntacontraTiispraffcrcnda cfTcdocctiidemqu^ CisbernrcBtii 
jndidum adducir.Ex JurcGonfultis ver6 Menoch. A, 'j, Q^af, 
i%J.fi nit.FArtnnc,tom.\.lib.i.tit,i.(f,io,n,ii^, Hetgium f .2.^.5 7^ 
m.i^*Sihafiian, GuMzJ^nJtdtfeufa reorum def. 5 %.e.^.n, y . C4r/>^. 
yrMx,Crim.p.i ^i^y.M.jo.Zoef.adntJecaddV punu.n.i. Zteg- 
Ur.ad Grot p4g,^i\. Qui nihil hie tcmercmntandumftatuunr^ 
Ucuntuf autcm c6potillimumfundamcnto,quod propter fre- 
qucntiam pravitatcmq; dclinqucntiam4/i^i»<yr/ii» maicfichrmm 
fMfphcidexMcerbAndafint,ejftoues nimirHm , multis perfonu gr^f- 
pintibuiexemploopm fiJjfccundum rcfponfum Ciaudii Saturni*' 
TtiiH /.i6.^.\o.depom.cu<]uc Calitfir4tMinl.i%. ^.lyeod. famofir 
Utromes,in hif locirubigraffati funt, furcn Agendo ^stam plurtbm 
fldcuiffe dicir,«< CS confpeClu deterreMntHr^Mlii ab iisdem jkctfiors<- 
bm , quae ratio eciam repcricur in GlofTa germanica ^(tnrr./*^ 
- vcrb$s : i)lrcmiinb IVCffCf. n.-j, Etibiquoque ApofltUdtor Gloff. 
5K<rct)bf(^. ttrt.i6.verf. ntiMl b<a^xh.^t fit (frritj fe(f<n'/' 
tar»m/bi^f?mmi^nrmJ>rtmifcrfct)r<cf(f/additMr in <fv/.i8. ut 

id fiUtio fit cogHdtis dffintbHS interemptsrum eodemtotoptenam 
Ttdditum » in^uo Utrones homtcidut fectjfent. £xi(limat quidem 
JBrHnnemannMs,$pfa-pat3hitUacrtitai eretiasfatu homines dehort^ 
rt pojfe kfceleribustitA nimis incfficax hoc eft remedium , quod 
cx folohgni confpcdtu dcfumiiur, cocrccndispcrtcrfishomi- 
aum monbus.ad c7ae5»'<'»iyf««conftitucndum metm cogMit£paen^ 
nt Gelliuj No^. Attic J.6, CA^. vel ut Seneca l.i.de trac.^C, air, 
neijHitumdiecedentis exemplis opus eft^ut nnius poena metMSpc0t 
tfie mnltorum I. i.Cad L.Jul.repet, addc Grot.def.B.^ P. L u 
c.io.n.^. 

Vll. Adverfushxcatfqacnon valenr, quxantei in Contra- 
riumfuncallata. Quod enim legem Mo(aicami^m.2i>attinet, 
divini quidcro jims eft>/od po/iiivi ^ fotenfiii quaidcirc6 ali- 



ftr feapiid alusgenrcJ habere porefl. ZieiUr.tidGroLdJ. cvii* 
faro quoquc illiuslcgis moralem non cfTe, fed Cercmoniaiem 
(tocerurapnd OJi/indr.dJ.^.iio^. ubi dicit cxccrationem roa- 
Jedi^ionem , qurr huic leg! pro rundamcnro fubfternitur nen 
cife illammorak-m, quam quandoquc pcccatum mererur , & 
^e qua zg\im DeHt.i'j.';/,i6.(£ 6a/.^,t;.io. fed Cercmoniaiem 
^uandam , GonfiAenrem in (ummo imptiritans ceremonialis 
gradw, qui non perniitccbac , ur fine Conraminacioneterrxia 
eodemaete ciim viventibushac maltdidtione malcledifti per 
AOi^emrelinqucrencur, fedpofcebarur ante no^em terra ob- 
ruereniur, nc videlicet terra pollueretur ; Quin illamdefo- 
peliendis cadaveribus regulam apud ipfos Hebracos liabuifT'C 
txcepiionem eormn,qui ipfi fibi mortem conkiverunt ex Jo- 
ieplranotat Hugo GrotMfJB.^^ P.Li,c,\^.n.$» nec alias feny- 
pes obrcrvatum fuiffc , doccnt cxempla allegata apud Carpz* 
d.L An aurem confcientiz magis confulant principes qui ad 
Jkiofaicas, forenfes leges fuas accomodant i adhuc difputari 
poted. Sunt quidem mnlri ,qui in cn'minalibus przfertim iu- 
diciistaut poems capitalibuseas vim Iegisad«huc etiam obtinere 
puunr,quoda(reritZ^;;^<:/./0r. aliifalumeas ceu fapientiffiraas 
ac jufbiUmas^urpotcab ipfo Deolata^,& proindd reriim coo- 
ditionibus , 6c narura; convenienriflimasattendendascenfenrr 
uti apiid CdJixtum Thea/. Mora/, cap de legtb.p,7i. Sch»eidw. 
sdtit.f.de Mupt.p.^.n.Cz. c[Vi\ tx Pht/ippo AicUnchtont id rradit* 
//■.Cyr«/.^/.'2.^/'./.i.tf.i.».i7. aliosqii^ viderecft.Sed utrnra- 
c]U^ przrer alioi rcfutavit OJiander/id d LGrot.p.i^^ fetjej. Cum 
hoc (bIum,quod fint fapienciflimx, & juflidimicnon evincar, 
cas adhuc debere obtinere, quod alias eriam fequeretur leges> 
iUas rpecialesforenfes de Jubilaco,& Aiperinducenda frarris m- 
xore adhuc dum obtinere; quia & ills funt leges Tap ientidimc 
& judidimaff^nequedifFerunt in tertio fapientix aur jufUriae i 
cemraunibus , fed in tertio /ahem latitudinis i uc loqiiuntuf,. 
quodautemrerDm conditionibus Zinc appoHtiflinfiariid non ab» 
folut^intelligendumeftjrefpe^u omnium rcrumpublicarum;- 
fed determinate refpedlu Hebrzae Reipublicx, in quautiqu^ 
ptacftabantCGetcrisJegibujomnibuSyXanquamdivinzhumanis, 
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imo quonlim hcic qiu>quc>id quod in aliis ci'vilibus legibu j c6' 
tingcre (olet, licet obfervare* non Temper ad fummam juflicic 
intctfl^ecx exadlitudinem potujfTe definirt, fed pro conditione 
lindoUs ac genii Judaid populi,aliqua furde indulgenda , vizdici 
;poterittndtilind8regulain eas leges contineredivinzvolunti- 
tis,(emper 5c ubique obfervandae, fiquidem plurima D£IIS» 
propter 4-KAiifox«^<^'«Kjudzorunaindul(Ictqualia (impliciter ap« 
f)roba(Ieeum,afrerinequir, mi vel ezemplo divoriiorum in V. 
T. non per nudam connivenciamt ut aliqiii putant , fed legaleoi 
xonccnTionem promifciie perroinbrum,apparet,quarc necjiidi* 
ces flidem ac in legibus Mofaicis conflitutum obfervent* cer* 
toselTecredendumedife non facere contct voluntatem DEI: 
Qiiu:quidautemdehisiit,cum& ipH Dd. antea allcgati rece- 
dendi a Mofaicis Ugibus faculcatem pnncipibus falva jnditia 
crtbuant.ex hoc (olo»quod confuetudoyde qualoquiniur, cum 
jure vececis teftamenci non per omnia conveniat,inju(liri2, auc 
irrationabilitatis ((it venia verbo ) alicujus argui non pocetl,fed 
6c fMr4Cx»tontCitq{\xqmdcmmd\ikm6kc\o<iui videncur, intel- 
ligenda tamen elTe , fecnndum diflindbionem juris civilisin /.r« 
^ tilt ff.dtcddav puttit. hoc eflucaliterdepuninonpo/Iinttauc 
iepulturae iradi,nin id a Principeiauraiiojudice Seculari, qui 
lencentiam tulit,petitum,& impetratiinihierit, declarat d/iffk 
ibidem, cui declarationi , prxterinterpretes fubfcribunt etiam 
ful, C/ar d.^. i '^o.w.i. Barthohmtm ChaffeninconfuetHdin. Dm- 
-Cdt Burgt/ud. ruhr. i.f.i.verirMcoftfis^ Us hiens num, f . Hofli- 
enfin ruhr.de fepuU.HHm^. verf.ijMid de fu^enfn, Gomez.. d.cA^* 
0.g. qu£ auccm de jure naturA (J gcntinm funt allata , reguUm 
foliim indigirant , quod fcpuhura defundlis cofporibus debet- 
tur, cxcepttonem tamen , in inflgniter facinoroHs neutiquam 
irapugnant, ficut nec allcgati jurucivUis textus, ex quibus id 
tintum(equitur,po^ePrincipemaut Jutlicem, (i ab ipfopeta* 
tur,rigorcm poenz remi(ter«»& ad fepulturam cadavera puni- 
corumconcederet non autem quod neceffario id ageredebeac 
attclirecus faciat pecec. Porr6 frAxU unius luc alrerius geotis 
contraria nulli legem prxbeie poted , ad quaro cceceri popu* 
K ccfpicere dcbeant , quia &huic aliorum populorusn mores 
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foff\inu$ opponere , annqiios non minus qu^im recentiorei* 
^uibusfepulta fufpenfoium aliorumque roalcficorHm cadivc- 
lanon fuilTc docemur ; de t/£^ptm condat ez Geftif. cMp. 40*^ 
V, i^* de Grdctf exDiodoro Siciilo rctcrr M Groude ^ 
FJ,i,€,\^ HUm, 5* $• 5- ftmmttntm Grdcts ommbw morem tjfc^. 
ut facrilcgiinreptilciabjiciantur , qux & jithcnu in prodicorer 
conftitutum, rx Plucarcho ibidem narrac. Pradicam Rcgni 
Salmaotmi,deindidionejudici5» nequis Tub certa pcrna cor- 
pus (ufpendnnelrcencia, & conceffufuoauficrrevel tollerc au* 
dcac , itiztij^ttthon. Come^ d. t. Deniqj fubnexc rMttona pa* 
lum in feponderif habenr^ quod enim de periculo ex fostore 
cadflyerom metuendo didlum eft, nec adomne cempus annt 
quo fuppliciaexercentor , applicari , neque eciam calidiflima 
cempeftrarecxuno auc alcero corpore caie quidconcingerepo- 
reft; £t per accidensplan^ fierce, G IX afpcdlu cadaveris , gra- 
vida mahcrincommodum fentirec, quod heic non actendicur, 
prarfertim cum eias quoque cufpa in eo verfetur, cum avercere 
facicm fuam po/Tit. tic adcoadluVc rationabilis Tatis i(la con- 
raetudo,& puniendi modus nobis videacur. 
yill. Czccrum cum rarionc ipforum dt/tSforum , cam mtdd 
in pcenis ejusmodi hie notandum efl , quod cum aliquo mo- 
do exorbitances Hnt pcrnz, qaarum ngorpod facaextenditur* 
non in quibusvis, fed arrociHimis cantum, nefandis Cc enormia 
busdelidlis locum habere podint, notAmc flftgio p.i.tf .iy .n.ij. 

Petro Fnder,Mimlan,i,^.^A/\^.n.z. modo etiam tah cxcrceo- 
dae {inc,qui inrraChnflianxdiicipIrnz regulasconHflac , nec in 
karbariera abeac. Inter delii^a autem primum fere e(l Litpi 
Mmejintis Crimen, tKtingMttnr crimen mortahute inquitUlpinia* 
nos in /. Mlt.ff.itdL,jHl. Mnjefi, nip cjuis forte MAjel^ntu rent fuc-^ 
rii : Equidem (emper gravidimc Keic fucre parnz a Legisla* 
toribus impoiirz, dequibusprolixius vidcri potefl Ci^MS tnTr, 
de Crim Jdf Majeft Jlnhr. de potnxommit xntnen Majejtdt, ^. i . « . 
I'fr^q. Vecidnjn TrA^.Crtm .1.7 .c.^.ptr tot. (^f.^^.^-zi./?*^, 
C^o.ft. ^i. FroJper.fannMc.tom.^ ^.11^. qius inter etiam eft dc« 
negatio fepulrorz l.\.jf,de cddaver.pHnit.Hdhn.obf.ad TTefenhc, 
t$i,d€(adAV»pHmi, quod & jure GaUico fcrvari ccft^itui: Rebuj'ia 



%H pYOsm. C^nfift, vegH. Gdil. m. f4.55* 5^ prarjudicitim in ctufA 
Coliiui mulca fevcntate exeat z[>udThHdft. 1. 55.^. 1095. idem 
deproditioniscriniincquod eodem cciamreterri pocellidicen- 
dvim,OrdinzxioncCMroi»r.are.ii^,Zterftz, in not.ddtHnd.Carf:^* 
Tu Crim.p. i . 4 1 .w. 9 4 .95 .• Brihin,proc sfft^utfiftC, io.w.5i.quod 5c 
olim apudA(henienfesobtinui(IeexPlucirchorefert<jr«/ del.B, 
CjP.Ltx,\^ w 5.Sicut cxcmpio Phocioni$rraditt/£/i4« t.^,vitr, 
hiflor, e.7. ejus Corpus extra fines Atticos ejedtum. De hxxtd 
eciam afferuni Poncificii» fed cum nc quidem per fe&dmpli- 
citer conHderata haereds capitaiicer puniripofllc, uci multisex 
facrisiiteris quoqu^ conduclis rarionibus, redimoniisqu^ Pa- 
trum confirmatis, oflenderunr noftraces Theologi non minus 
quam J€ti,confer Gerhard. deMagiftr.foUticH.iii.feeftj.Cdrpx^ 
frdx. Crim. p. i.^. 44. n,^o.feej<j. alitcr (cntiendum eft. Dc fa- 
mods autemlatronibus dcgrallaroribus les expcdiciore(l> per 
/.18. S 'pen.de p(xn,CoUr.dectf.\6y quanquaminMarchia Bran« 
denburgica, fi hoc fieri debcac , a Collegio in fencencia fpeciali* 
cer exprimendum, dicic BrHnuemaH.d.Lzn veroin GrafTacori* 
bus eadcm pa:nxreveritaspudic cxerceri, /iremmiaimam, auc 
exigui pretii in via publica abflulerunc , non immerico qucri 
poccd : Equidem in furco, n res ablata lit exigui valoris id ic- 
tendi » conftac ex4rr. iCo, Ord. Crim. Sedinhac ditferreRob- 
bariam notanc Dd.coque parem eandemque pccnam imponen- 
dam ede rapconrei miiiimz &gra(7arorirerummaximi pretii, 
cum ob geneialuatcm texrus in Ord. Crim, art, 116. turn quod 
in Crimine Rapins non tancum noxa &damnum, per ablatio- 
nem rei datum, quam violatiofecuricatis in via publica , acten- 
dicur I quae per rapinam rei minimz cquc ac per ablationem 
maximi pretii rerum conttngat, ficur docerur apud BrMnnem, 
frceff.iH(]Hiftt.c ^.n.^i.Cdrpx^ov.Prdx.Cnm p.i.^.^Q.n.^^.fctjq, 
ubi etiam pr«judiciiscunfirmar.Sed& crimine ptrricidiiidem 
obfervatnrjUt culeo aut cidz impoHti, in mare ant profluentes 
aquas cadavera punitorum projiciantur , addita nota nc a quo* 
quam detineantur, aut exferantur. 

IX. Quod modffm attincC} iatcrdum totum cadaver abjicftur 

tut rota: 



*tttrotafimponirar,intcrdunivcrA in partes cJiTTecatar, gUdio 
auc quadrigis etiam in diverCum adlij , id^jrel codem ftatim 
v'nx privationis adn (imul, vd poflft fadtam-fentcnti* capttali* 
cxccutioncm pro diVccfitate fcilicct dclidi gravior/s aut mino- 
•*is,utriusquc generis cxemplain pun icnd is latfa: MajcftatisaiK 
prodirionis reisreperiuntur, plerumquienim ^ivi quadriparci- 
tim dilTccantar.qux partes inquacuor viisceiebn'oribus,omni- 
bas coufpidendz^rufpenduncur.Nonnunquam mitigacurpcr- 
nay^treocaput prius ampuretur , 5c cum demum in quacuoc 
partes difcindaturjficut dc in ordindtiow CdroUP^,Crimjirt.\i^, 

diftin(ftcfignatur, mt(c!)<r mrf {>cjf)aff(/fjcr IQitx^^nxiX) mig* 
tand<(f/foa Dcr ©ctronfterf nactj/mif IS/af^crtHu^jiim ^e^r 
5<(^rafffl»<r^en/tc. 2fifmc(*fcnwcl)t)ie23<rr^'&mp nffo^clTaU 
fci^n/ntan mcktjfe cfiKu feldjcn'D}?if f^(^f(rer(](;ct) f ^pffeu/ iml> 

lc<JCll^)<^f ^<r '^6<Jfcrmcflpcn«rtD crfenntn/iutbmo (I« jm<tff<fn/ 

Dlafb filcftmfoQcn/confer C./.-^./.48 tit.^.H.\o.(jOM^var.re» 
(•i.Uh.i0CA.MA\.1idhn.ObfMWtfenbe€JU dd 
prsjudiciarn utramqui partem habentat apud 'Bernhard, ZU* 
ritz..ob[erv nd Conftit.Crim. Cdr.F'.d.c.i 14, aliquando caput fo- 
luin abfcifTum certolocoexponi & trancum fepeliri rcrcrtP*- 
trm Cjre^.TholD/aH.l.juSjHta^mJur.MHiverf^.ij, nimirum in- 
fpiciendahic Tunc datura 5c eonfuetudinescujusqu^ loci, que 
cantumpoiruntindeIi(flis,quantum ipfs leges, add. ^^^.inci/^ 
catifisiftfin.deojfdeU^.Fe/jM, in cdp. inter ccetgnu n.ioMe refcript, 
ytnc.Franc.decif.ij^o.n.io.pdrt,!, Communitertamen moncnit 
Criminalidbcne modus hicexcedaturiacScytharuminilar fup- 
pliciorum crudelitate fcviatur Iccandum monirum Mdrciani 
in I. II. pr.ff. de pan. Und^ non folum certx fpedes pcenarum 
mortis jure improbantur^ iicat ben^ (cire debere judicem * 
quod ipfe nonpodit condemnare, utquisex arbore przcipite* 
corfea veDeno,teio,velfecurioccidatur, auc laqueoilrangule* 
cur, vel quod damnacus (peciem mortis (ibi eligat ex Luca dt 
Penna in l.\.n,^^CMdeftrt.BAiard. <i*C-j^H.\t. uidit SehafliM, 
Gna:^On.dJ.dcf.^l^c,j{»n,i6, fed etiam in controverdam voca- 
tumdicic Zteris,^ dd Cvnjfu, Crim. Car* <, 137. an posnae file 

C modus 



modus cujiis>in Ncmefi Carolina aliqaoties etiamfic mentior 
^Qo capiralicer piuiiendi crahz illigati ad locum fuppiicii ju- 
mcncorapcancuii falvaconfcientia rctineri Sc exerceri poUic ^ 
^icertd periculofuniyiKc facile deceriienduniput»»/iicaexe* 
cutiom mandecur,ut renstrahx alligatuscapice refupino , aur 
cadaverisindar extrahactir, quis enim nonvidet* aiculcimum 
rHud folatium £vangelicum,<]Uod miferis reis &cin ultimo ago- 
Hejam condiiutis jura divina & humana 6onced«inr» nee ipCc 
Imperatof CarolusdenegaCiUC apparec ex ordinacionis Crimi- 
/SlalisM/'.ioi.iAhac executions fi noo tolli, at diminui tamen> 
ad minimu?pergit in M/.ip^quod etiam propter meturo defpe^ 
f ationiSjbon'Judex ab hoc exequendi modotubi reus absq;tra- 
habefti2inflarntr3ptandus,abhorreredebeat.£thoce(l,quod 
& Ccv4rrMV,var.refil./,i.Ctio,M.c^Motzyit, (emper inchoandum 
cfle a Icfiori poena obtimerem falutis ae terns ,ut ut deconfuC' 
ludinerxpius ieneatarcontrariuni,ut reftaturlT^/W.f.pp.xr.i. 
yr^^.EtinCuriaRomana pluries fevidifTc dicit SehafluLn.GHOTj^ 
Zjin.de defenfreornm dif.^^.e.ii,n.Hlt,st\i\ reos fupei cnrru , & 
*ffici forficibus ignitis,&cgjiduci ad locum delidi,& ibi ampu- 
rari manus , & deindc continuapi in fupradicflo tormento* 
poflea fiifpenditaddit tamen pro falute animz Temper tutiorem- 
•^erententiam Covarruviz.Ica etiam tyrannicum babeturlen- 
camorte afficere delinquentem, fpeq-, & expe^atione mi(eros 
Xoif\Mtrz\mHUo inertim eR inquit jimgufiintu de Civttate DEI 
i.i.Cwiu dim viverefitlf timoretot mortium > ^uam femcl morienda 
nuUam formid4$rf,pciiinct hue iWadSiHecdTragici Oedip,v.^f^<, 

Suppliciis-eadem meis 
NoverurJterum vivere,atqu^iterummorr 
Licet; renafci femper,ur tociesnova: 
Supplicia pendas.Ucere ingenio miki 
Quod fzpc ^cri non poteftifiat dio. 
Mors eligatar longa,qazratar yii. 
Qua nee fepultis miftus & vivis tameD 
Exemptus erres. 

Quod nunqaam faciendum etl,puta in calibus ordinariis: Sunt 

cnim 



acpumtus.raa/oriset.,mCrin,.n,jpoft„r™,7,f 

capvt: hi 

DcjureMagiftratus quoad Continuandam 

pa:nam .n boms iuribus.ac mcmoriapunitorun,. 

SUMMARIA. 



fiwi quomodo Ji£t, Adcs diruuntun j. An am-r 
muftes,^. An dofaUs, in in qmbfu uxor tmtam hypff* 
thecsm pro dote, aut M credit ores planus hahent^ 4^ 
Damn Alio memorid quid.d^quorrtodofiats.AnhdC 
eontinudtio pofnd poH mortem ab injuffitia defendt 
" polpt?quidalfifentiAnt,6, Authoris opintff. j^Til'tos 
& propinquos hoc cafa non pnniri per partes o^endi- 
tar. S. Simd Magi fir Attn iriferiori heic Uceat^ 
I* T)Orr6 coccinuaturin punirispcenaoon (olwrn (^oAcada^ 
^ vn clef>indj ipfum,zitinct illis roo(iis,de quibus ha^enuy 
diximus/ed farpius ctiara racione ejus hncr/tmi juriumy memo- 
n'^tiacadbasrcilicet ;ure exprefEs^inaliisenimid non fieri no- 
itTiiiy4Hgel.iH li.C.dedef.civ.Dec,c9ftJtt,^ioxolpen.dc alii apod 
PeregrinMiHrefifci l.^.ttt.^MMm.i^AizeenfifiantMrbonay etiam 
pod morcemdeiinquei)iisincriminelzr2Maje(latt5/./» j^/.y* 
pr,6,j.CuulUg.^uI,MMjeft.8cqnidcmomniz bona,r&m (piritua^ 
lia G/oJf.itt cap.felicisiu verho ddmnentur de panJa C. Zaef» ad ti- 

.ly.eiiam Juri$di«5lionesqiias habet , & 
feuda recund.£4>-/0/.i>f extravag.^ui fintrebelUs in verh,reheUAn- 
d»M,i%»zdAcZoefdMS)C\\ocf\\x\dcn\ ipfo jinc dJ.^.pr^^ cj.^.fi 
4jua vero^ feif^depoeu.iH 6. itacamen uc fenccntiadccfaratoria 
accedat Zoef d.l wfin. turn propter /.i ypr. ejui (£ 4 qHtbMsm*" 
nnmtjf. l.ii.pr ^/«rry^»,(un)quoddeb«at efleconvidus/./if. 
Cad Leg.'jul.MAjcft.(\\iod tine fentencia fieri neqait, cum fola 
accuratioaliquem,neqnidem reum (zchi I.fin.cSie occufHahn, 
Obf.adWcfeHhMt.adL ^uLMajeJ} n^j^verb b$M§4^.Facb.^Xo»» 
Srov ^.Carpz,ov. Prax. Crim,p.\. ^.4i.if,ioo. Aliquando eiiara 
ddiftciadtruuntur Heig.p.i.q I7>n.^^. uti rurAis >n crfroine per- 
duellionis concingit , quanquam j^ffltEi. $m tit. ^ua fint regaliei 
verb,(^b§HMCommittentiHmn.^'j.irt\^.lpe€iAlipmcx. folon) in oc- 
cidencibus Cardinalem,iddicipofre, propter text. in^. c,$.de 
pxn.in 6.additramen deconruetadinefer?ari,quocunquenio* 
do illud fitcommidum. Sicutjam olimRomanorDmantiquo- 
ram tempore banc pcenam troponi folitam efTe demon firar, 
fraU.MoHtti.p.^.finm.^Ci, &in UDiyerramantiquiiliinum cITe 

inftitu- 



bffitmum rradiderunt Pifr FMhrl.uStmffir.e.S,t/£roii, /.2. (ir^ 

diruuncur aucem xdcs usq^ ad fundatnenta , ira lunoD 
remaDcanc vefligia,quu cafu omnia jura ^privilegiaamitcunc, 
adeo utnec rexdificacarecuperenc ^4iV P.P./,irC.t).n.^o.Sc 
in o^ferv.prd^ Li*oif,6ijt,u Imonec rccdrficari pofTuntpcri/. 
€0f.Jtpatf».sm6MiCiCpccii\iptmdpis liceniia Gignsde CrimJtf, 
A^efi.LurnBr.de f(zn.commtt . Crtm Mnjefi.q^^ ^. 
11^ Quzrunt hoc loco Jidomm ijmmodi dnuenda pumii nom 
/f/tmy/idspficMmalupfOft dt/itt^ente commttitu fit^ (juid fucien" 
dmmiV\dcni\i ^Dd,iffd.e.yd0pceft.fv6Anprimis ArehtdiOC^H.n. i 
cr fmg^ H.io.^ FrUHCwH,^. vei'f. ^nid Mtemptnlts dt/in^uenj 
C/4r,in ^r4ff.§.^«.^.8i.;y.3.quosallegac Fdritiae.p,^.f.i\i^M7^ 
Nimiruin didmguendum an pIure»domus habeac ica commir- 
Rcs^, aofeiiKn uoam, prroricafufacienda tOL eariMndiviTio, & 
deilruendailh«qii«in divitionedelint^uenti adlgnarayfecuodu 
j1IhfricjtrtertMpart,flAfi.<f.^y. C^./*/. C/ardJ.n.i, poftcrtori vc- 
rodi (Ten dune, aliquihoc cafu noudeArucndampurancdomu» 
fedpocDam commurandamyfr. Clar,d.t. &c FahfiacdM quan- 
qiuam hicwfrs ^.ii6,»,^^, fccus flatiwrc videacur,cx Roland, 
CofifiJ.7,ff,y.L^.({UodCcilicet deltruendadc^ fed delinqucnsce- 
ncACurfocio habenci partem indomo deflrudlaad folvendunx 
precium parti* fua; per /. 6 ff. decdpttv, ^ pofllim, nverf. Vcrum 
id probabile non videtur,uiidc enim folvetdelinquensycumca* 
lieuam cafu fere iemper conjunda fit conBfcatioi" 
III. Quid p domm dtvaflAnda fit fundus doUlis, AUt [kltim uxor 
in CM pro fn A dote hjipothecdm , autdin Credttores pignus hdhednt } 
Docalem dirui neuciquampofle, volunt CtgMjd./.^.^6.n,i.virf. 
frddi^am ^udfiionem quz fententia juris racione niticuft quod 
omnisalienatio voluntariadotaLsfundimaricoprohibita/.4. ^ 
s.t.jf.defund.dotdLid voluncariamautcmalicnationem etiam re- 
ferendum fit dclid^ummariti quippc quod nonnoccc uxori/. i. 
^.i ff.eod.Ec^p/t.dd dja.th,i,n.y quod fi mulier folum habetc 
hypoihecam,de jure quidcm idem proccdcre, fcdconfueiudinc 
contrariumfervarijfipccnadiruitionis fit impofict a ftatutOjte- 
ftantur j^lheric.dMq.y. Decidn^Tr.CrimJ.y.c^o.n.^y. CUrJM 
».4.rcd Bd'dm 'mLpignMs Cdepign.aEl. (f Romdn^ConfiUx'i dd 



^.etianiH ei^rma ftacuridomasdeKnqaencisdedraidebetty 
nthilominus uxor hypothecanam in «a przrendens, dcftrudlio- 
ncm ejusimpedirepo^e putanc,ctimtranslatioiQfifcuro)Ushy«- 
pothecz non co^lat.Qnod 6cde pignorecaecerorum credicorara 
aiferuninonnuHi. Alii diftir>guunr,an uhradomum devaflin-' 
dam remaneanc delinqncnri alia bona , ex quibus credironbus 
po(ricra(isiieri,& tunccxeorumptpnore &fiypor1ieca»non{n»» 
pcdiri diruicionem domus » fecusiinon (upetfunc aliabonapro 
lacisfadione i|>rorum creditorum,* Sed jamdixiniusquod hoc 
minquam fere concingcre poflic , cum dfruicioni fere fempec 
conjun^a (ic omnium bononin con^fcatio. Placet ergo mihi 
farindcii </.^.4.^.ii^*ir.i9.re(ponfio9 quod hoccafudevadacio 
utique nonimpediacur, fed quando non adfunc alia bona Hfcus 
de (uo tenetiur facisfacere, cam uzori quam alits credironbus 
hypochecam in ea domo habenribuS)& pro hac potius fencentia 
facie fupra allegata /.^./f^rM^/ftf.dcuc Sc nominatim in caufa 
dotis iTudit B4jard,Md CUr.d,tf.ii.m.^$.Scquoid Creditores ec- 
iam admiccit Deci4H,Tr,Cnm,4J*';x.^o*n,^y.fr»V4rf. ^umimi 
creditores* 

1 V. Qjaod cohtinuationero ptcn jb ratione jurium attinet , tn 
eoconiiftit, utamictanturomnia>r4i prtvi/epStheneficia, cam 
que ad f«v</4rr/,quam famtiu (latum, dtgnttAtem , ad honeres 
pertinent , quibuscitrahoc, etiam pod mortem ejus, in poAeris 
fuis fuiffet gavi{us, (Icuc inpunicis exCrimine Majeflatis 
ejusmodi fpecialius receu(et Farinde.d.q,ii6.H,^i./e^q, Inprimfs 
autem damnatio memoriae graviter banc rem expriroic* que ni- 
hil aliud c(i , ^mam cum nomtni perfetttM infimU notd tnitritmr, ttt 
fcrpetHd de eo CiHjtrvetMrmfAmUyCicpUczntcMeHocU.ConJf/.f^^* 
ii.53. Ubi ex Cvnrsdo Bruno^.^^ehdreticx.iy.dtmTXzuonis ha* 
jus originem ex Eccletiarum veteri ufu repetic* que in more ha« 
buerint » uc omnium Catholicorum Epifcopornm nomina 
piphticifinrcriberent, &interdivinarecicarent, quorum ergo 
memoriam damnaverint, eorum nomina ex Diphticisexemiuef 
Dec eorumullam inter divioa vel memoriam egifTe, velrecitafTe 
nomina > additqu^exempla Aphicani& Bracharen^Is Conciliu 
Sed quicqaid amiquiHima faa^ ed hcc coQiiietudo,nam 6c 

apad 



ipo^ t/£^tfos obtlnuifle refert *DiQdoru^ Sicittiu /. iC, e, C. or 
Sacerdos regis quoque dcniorcui res gedas praelcgcret, ac prouc 
de Rep. repe rirecur raerirus^vel feciis , ira (epulcus fueric vei in- 
tepulrusabjediuS) damnaraquc ejus menrioriar DeS^acufdniS 
idem Fer^ in defundtis Tyrannis (latuencibus notac Ltvttn hi^. 
24.^.11. Nec pemcusdi(7imileell huic rei.quodin roonumentis 
JmdtorHm docomur, qui iliis-folummodo Regibus regiam fepuU 
curam conceflerincfepulchrisqir^regiis eosinruierint, q,ui piam 
honeflamqud Ticam (g.eranc, ccsterusmde arcentes»,adeoqu^ 
poll morrem qMoqu^meinociam coram ignominia afHcientes. 
Vide cxempla tn Rtge 'foM.JLpArdUpx,xj^,H,i^, Sc in Kcgc ^hd 
U.Pardlif.e.i^.n.ij. Apud Remdnos aucem idem frequcntifH- 
mum fuiffe, non folum hidoriae cedantur* fed &injureno(lro 
padim mortuorum memoriam daronacamlegimus vid. / 
f.dgiftfMfi.r/tpt.irnf,L';6. $ .uUMttgdt.vA.^ 1^*7 ff.de donM.inter 
vir.^ uxor,ic(i^cchx\m in Crimine MajeflarisIsfzhaKquoquc 
pccnt ftaruitui in / 6.pr. I mltjCdd Leg /«/. MAjtfidt, ^ . 3. /• d§ 
fulfUc^ttdtc. add. lUnfiris Strauchtus, prdCfptor pdfi fat a venerdn* 
dm Jureluftin, Dtjfert. 29. th. ^.quod canicnad primam folum 
/peciem (c. perdueliionis crimen pertinere prcccr Bdrulnm^ 
Sdiycetum , Jingelum aliosqud allegaros i ftftgrimo dt jmrt fi/ci 
L^,hf. yM,i<),pTxc\ii:cdocuitMeHOfh»d,CoHfii.^^.n.jiS. iibiec- 
iamdiverfam efTeaconfifairiouebonorumpGinamf & quomo- 
do invicem differanr, erplicat, fequiturqu^ Chrifttm, Dectjion, 
'Btlgic.v^,^Mt.%,dec.i^6.nM^feq<i Qualrauccm modozfM^ Ve- 
ceres Romanos fatflum hoc fueric. velin exemplo ManUi difci 
^oic(i,exLivio L6.c,io,ad)<^4mortuonotdpui^UcMmHMy(fM«dc$tm 
dtmuftjMJ fMiJftt^hinMHC ddej officind monetd eft, latum adpo* 
puhtm efi,ne e^mii Patricitu in arceaut CapttoHohahttaret. GentH' 
iitUalteray^uodGentij Manlia Decreto cautum ejl.ne qHtsdeindc 
M, ManUus vecdretnrA'i C. Caflio & Sp. Mc\iOiP/wins futtier 
in viris iUnfiribut dum Q. Cincinnati Di^atorisgcda rccenfcr,. 
de M. Vacco Cktrt in orat. pro dom§ [ma Hmilia fer^ rccuJir. 
//0^VincafuCriminisperduellionis,aut (imilium,ubi mcmoda 
daronari(oIec,isfer^ ordo fervacar,ur nomen Rei ex macricula 
publica,c^u;^civesaucfamiliaiiIuArescon/ignantur,dcIeaiiu,io- 



^fignU gentllitia confringancuridigtiitatfsaat honoris mdidtaUt 
quzcunqucabolcancur, famofeftacux erigancur, qutbtisarro- 
citas crrminis coiximinfi jinfecuueqiic posnz fertes de(cribitur,at- 
qiic ica noca perpetuo duratura inuricur,(icur palim condat. 
Hxempliioco apponemus furtnulam fencenrix in Gilliis con* 
era Coliniutn moiruum lacx>prouc i ThMA»o,\ocQ quern fupra 
inemocavimus ea refercur:in quapollquam ceu Majcdacis reaf« 
pads & tranquillitacis publicae ho(lis,&initx adveifusR^gom 
confpirationis author damnacur, bonis omnibus Hfco addid^is, 
ejms mtmori^infamdtmrynameninftrpetuum aboUtHr ^ecemttMr- 
^Mt^t corpus tUtHJtp HfptaminvemrifoJfet^Mtfimsmiu.imdgo cr4^ 
ti impoJitsJi Carntjice per urbisvusraptetHr Vilin Riptnfi fom dd 
patihu/nm fuff^enddtHryMtejue tnde dd MotrfalcontMs jnrcastduio' 
re loco trMnsferatuTyMt inftgmd ddcauddj e^uorum dUigatdttttdem 
tn fsmpiterrid ignomtnid teJiimontMm per urbes ruptentHrtC^ ftbi' 
guntjue locorum toto Regno tn ejMS honor^m ereSd,(^ ob^ectts dffi" 
xd comperientur^A sdrnifice puhlice confrtngdntur » dc idcerentttr, 
fidtdd itidem ejusdem tmagtnes nbique c^ncerpdntMr*^ dbo/e- 
dntHr)fy£desillms primarUCdfle/itoneddLnpdmfo/o d^Mtntur^ee 
ibt fasJttfUnijMdm ddtfictHm ^nfidurdre^drborestn tlUHsfeptoJidrnt^ 
didm dUttudment cdddnturjolum /aie confpergdtnr^^ in medtd 
dred.c^lwrndfidtuMtur^um idmtnd dredfiui S.C. hoc tn/cribdinr, 
turn tlUus Itheri^ignobites $nteftdbiUs pronuncidntur ^(^ indigni^ 
^ni publtcts mnneribus fnngdntHr^dutultis bonis in (jdl/id frndft" 
furytis fi ^Md pojftdere compere^ntur^tn fijcnm r^<^4^?Af.Nclcio,an 
hue eciam referre dcbeam illam confuerudineni.qua punicis ob« 
^ litrociniuin pod cxecucioneniperad^amyrabulaminquafcripta 
0c annotacafunc omnia & Hngula rei facinora, una cum bacu- 
lis>ramis,al]isvein(lrumentis,quibus latrocinia commi(Ic,;uxta 
numerum porfonarum occilarum rotz afhgi rradir Jodoeus 
Ddmhoud.prdx.rer.Crsm^Cdp.^C.H.y.dc przjudiciisallatis confir* 
mac Cdrpi.ov,prdx.Crim.pA,tj.i^ n.6% fe^^'.Mt uc enim id pro« 
pcerea fieri iidem obfervent.ne cxecuciopcenaeoblivionidanm 
tradacur,red homines longc diuqu^ idius memores,ab ejufmodi 
tacinoribus Criminibus deterreancur,videcur camen atiquo 
m'odo ad augendaro intuper infamiam,hujusque memod'am 
iongius coQtinuandam efTe comparatum* 
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V. An autetn ab injudicia defcndi poflic idhxc contiouatio 
pcene pod morcem delinqueotis^qaa! in bonis ejus,juribus ac 
memoria contingit,noii immerit^ quzri pocefl,cum fadbo hoc 
pocius filii ac cceced propinqui, adeoqu^ lUi qui nihil commt- 
feruncpuniancur^omni verbjuri adverfum iic,ut quisquam de* 
{i£ti immufiisjob delidumaliorumpuniacarjDocec id jusdfvi* 
nnm pluries Ezjch.c.iZ.v,io.fiUm uon portakit ini^Httdtem 
tris tiftcpiUfrJt/siAdd»DeMg.i4.M.i6»i.para/tpomeft.i^.v,j^.8c re« 
pecunc \\itzhMmimt CdHomcd dque^can^C ,cMf.u^,^»MC Civilia 
$H l.i6.deptsn,HnHjejHise]HeexfMOddmiJ[o fortt fuyjicitur^miCdlieHi 
criminis fiucejfor conflituitur i.ii.C.e»d.Sd»csmMS tbt^oendm ejfe^ 
ah ^ noxid efl.PropiH/qmos,notos^fdmtUdrtStprocMl a Cdlnmnut 
fuBmovehmnjy^uoj Reos fceleris focietds non fMcit^nes enim ddfU 
nitdiAftl dmicitid nefdrium crimen ddmittunt.Peccdtd igititr fm^s 
tentdnt dMth9riS,nccit/teriuj progrediMtMrmetus^ijHdm reptruunr 
dtb^um 2idd,Lij.fA.dt jurt pdtromu.Lt.Cjte fiJtut prs pdtrt Lj, 
pr.dt hon.ddrHndt,\xndc e j us m o di leges ,q u x filios quo q uc o b pa« 
rencuna crimenprorequuntur,qualcs apud /'rr/4/obcinuiire //#• 
rodot,L^,CA\^.tc JuftiHMio.c^.njS.z^Md MACtdones \ei6 Cur* 
tins /.8.r.^.ii.z8.cradic,ceu dbomiKdndd^^tjmidirftdteomnet legei 
y«^^^Ji/,inculpantur ab Ammidno Mdrcelimo /.zj.Ec nocum ed* 
quod ex Incerpretibus no(lris,multi eo quoqu^ nomine gravicer 
accufenc ConAitucionem /. ^uiscjuis 5. C.dd L.JhL MajcJI. vid. 
Wtjjembdch.p. 1. T)» z^jhef.i2,EdchjidTreHtivol.uD.^i.Eckolt, 
ddtit,f,tdLeg,JitLA4diell.n.iiM, GrotmsdtJ.B.^ P.l.i.cxiM, 
I yikt^fit Ziegler p.j^^o.&C ad LdncellottilnflUHt.lHr.Cdn.p.^^Z, 
aliique plures.Equideramenouiaceccxadverfum eciam mulros 
eire,qui pro jullicia quoqu^ hujuslegis pugnenc^onfer Sum^ 
mum jMrtCenfultHm D^Ceorgium Addmmm StruviMm [jntAgm, 
Jmrxiv»Exere. 4 9 .thefio.in fine,Tdhor pdrt. Elem.p 4 .ftti. i . Com • 
§l9ts.p.i%i. 6c in Rdcemdt,Crimait jid L.jHl.MnjeJt. Jdcoh, dtho^ 
fred.dijfert,ddd.l.tjms<inij c,i6Scd diveids racioiiibu$:quidamiU 
lad Tdciti XlV^Anndl.^^q, applicanc,habere aliquid ex iniquo 
omneroagnum excmpIum,quod contra fingulos ucilitate publi* 
ca rependacur;alii expreUo jure nicuncur,ad argumenca aucera 
addu(5ta refpondenCiCaTeraeneregularicer & ia criminibus or- 
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A'fnmi'i.exceptionem tamcn habere in crirainibi« tzce^us^qng^ 
Ha (unc acrociora ida perdueilionis 8c prodicionis.cujus cxcf 
pcionis racio in eo ponacnr^uod in filiis paterni hxrcduarii ykii 
cxempla meEuaneur,prxcavendum erg6 Cit Reipabliec ho» 
quoque punieiWo , ne idfiac,ncuc plunbus allegationibns de- 
monflrac Farimu.d ej,i\6»n 7). fed banc raci'onem pridem refu- 
MTic DMnyJiHsHalU4Tna]fenfifl.^.AHtt<j.Rom,cx eoqu^MCTrr* 
tittsd.i. ubi oftendir»iniquani etTe ra(ionein,qu« obcenditufr 
quod parencibus Htniles futuri piicanttir cum id incertum fic,nec 
incertus mecusadpcenam auc mortem cuju^qtiam fufficere de- 
beat. Propi us rem videtar izug\({cM€nQch.d.CoHfiL^^.n,iQ»<\}xi 
dicic quod filii ki puniancur io pcenam pacris,ut kilicec hcc pccna- 
magis & magis patres affligac,qiiaro rationem teftimonio 
ftronis l.i.tpsfi.MdBrMt.ii.compTobtn,dicentis,^M§d seertttm fii 
panntttm feelers filiormm pants itfi/edhgcprdcUrele^l^m cempa*- 
rat urn eft.MCMhtMj/iherormmamicicres pMrentts Reppttif/icd reddf^ 
ret.Scd nec hoc mihi fufficiens vidertir argumentum,nquidem* 
caufam impuKnram &c excernam vel finalem (anrum exponit». 
qtix movent legisUtores,ufr tales feveriores pcenas conftitue« 
iint,non veto fermalem & inrrinrecam ex ilia folum civiliterr 
cx hac vero merAliter juflum aliquide(rccenre(ur>de pofteriori 
aucem hie potiflimum fumus (olliciti. 

VI. Vc& ego dicam quid mihi videatuFjOroninocertiflimamy 
iiollique exceprioni obnoxiam regularo efTe pucoiin fbro hu* 
mano neminem reatusimmunem^ob alienum dclidbum/alva ju*- 
Aicia poiTe puniri,cu)us rei ratio in e&connflit,quia obligatio ad 
poenam oritur ex merito,meritum autem ef^aliquidperfonaley 
quippe cujus fundamentum eft fua cujasqa^ volHnras,(]ua ho- 
mini nihil magis proprium,qu2qu^ nin exmotnintr^nfeco vitt« 
um contrahere non poteiijlicut praeclar^ explicaverunt H. Gref, 
d,U.c,ii.»,ii.6£ T^ufendorfde (?./.3.f.).».55.ubKunqn^ 
erg6 non eft talc meritum,ibi nec poccft elTe pGrna,& hoc efty 
ijuod vulgo dicirur Hoxacdput fitf uiTzlc autem mcritum pro- 
pter folum vinculum fangniuisjaut aliam connexionem intc- 
riorcm in alterum derivari ncuriquam poreft Sed dices Tamett 
Alius aut quicunque aliiu bcio» ccncfiuc de dcbitis patns vel 

dcfuudi^ 



dcfuRdi'ietumperfonalibus,^! exconcridlu defcendanticur cf- 
go non etiam de dcbitis exdeIi<5lo?Rerpondeo cum Pam/o in /• 
io.ff.de pmm.fi peend diicuiirro^dtmr receftum eflCommentUio jun, 
nedd beredet trAMfedt^sm aucem caufa hujus diverdtacis Q. itOt^ 
judico,',iDemineredius,quam Grocio cxplicacae(l,quod fcili' 
cecfiliusauc hcTCSperfonam pacris veldeFundli reprd/enfet , noa 
inmmni/.qux Tunc mere perfonalia, fed in ^tf;y//,quibusut cohjr- 
rerenc ea,quxalicuidcbentur,cx ipfa rerum inzqualitace CimiA 
cum dominio fuit introdudum J.c.xi.n.i^.C^ Li.c^t^.n.io. 
Quid ergo ad Tupra alJegaca jura/Didinguo inter potnam ve* 
rdm &c dppdrentem^wcl polius inter tpfam paendm & pand effc ^ 

Nullo cafu p^rna poceA communicaxi delidlo oon com- 
municaco,& hoc volunt illi ex divino humanoque jure addudti 
cezcus«Incerdum camen effedus pccnoi ad alium non deltnquen- 
tem,red ipA delinquent! intim^ conjundlum poteA excendi,ita 
tamen uc id huicquidem noceat & malum nt,p(rnx camen ra« 
rionem noo habcar,cujus rei mulca in jure no(lro>habemut 
cxemplavItaEdiAumdenovo jure impecraco pcrnale eA>& ca- 
men in 5.^^iif0^fiifi/f«^//vn/«>74///vm C^c.dicitur ad here- 
dem rranlmitti<(an8 poena non tranfmitcicurjUC quam defun* 
6k\i$ fuAinere debebac,hac ipfe affligi debeat,contra f.i.J.dd 
perpet.C^ tempjtd.Ccd cffcikus pccnz quatenus bona ad ipfuin 
delata hoc quoque vitium Tecum affcrunt.ut in judicio conten- 
dere nequeacquiahocquoqu^ jus paciacur,adeoqu^ malum in 
CO fencic,quod hcreditas diminutiortran(ear,utexpIicat Cujde, 
dddJ.i,(S C.f.A,dJ.fi»^. quod fitin omnibus pocnalibus a^to- 
nibuStubi defun^us pecuniaricer punitur.quoniam is,qui fuc- 
cedit,tant6 minus ex iAa hcredirate conrcquitur,quant6 plus 
per paenam abrceinr>atque ita pcrnam rentit,racione efFc^uf, 
fcdnonpotcA dici,quod puni^tur.Et hoc poAerius conringere 
etiam puto in poAerispunicorumeorum,dequibus loquimur,(i- 
quidem ea concinuacio p(snx,qui poena efl,uriqu^ ad dcfun- 
dum percinet/ed vis ejus indireiSle etiam filiosacpropinquos 
ctngtt. 

VII. Nam quod coMfifcdtionem bonernm paternorum atti'ner» 
fcQCiunt quidem incomodum liberi, (cd propric ca poena nou 
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eft,qaia bona ilU illoram fucura non erant, nifi a parentibas id 
ulcimum (pirttum c(Ten( confervarayQr ait Gr»t.eLLi.€ ii.ff. ta# 
£rg6 hoc modo iiberif nihit aufercur ,qura ea nondum hibenr, 
tB entm prdpojierftm (ccandum Patt/, in /. ^5. pr* imfm.ff.AdL* 
F/t/ctd-ante nos lotupletes dtci,tfHam Mcquifierimm .iJemdecoere* 
ris>/tfr//)«/ diceDdum,qnodprivencurruccenioneytam ab inte« 
(lato,quam per Teftamencum ipHs obvenientealMsquc bene- 
ficiis juris civilis,qu2mediaDtcpatreipnncipe aarfegibusiriif 
fucre tnbuca , nam in hare principis poteflas otiqo^ (cexfcriry 
quod red^ ab Alphenoin l.i ff.deinterdid. releg. notacuniy 
eum aUfpMtri/pamMsmittere Uberct td tfuod ab tpfo perventMrum 
tjfet sd ioSyijmd vera non m pMtre.fid srerum HMtttrd , dttf dlitind^ 
tribMtrentur i tm nuknere incolttmut , erg6 qnz joris nature aut 
gentium runr,quoniamneclaerae MajeriatisreMsipfe amittid ex 
commani Dd.fententia 'Bartol.in extravag.tjui fint reh/ia verbo 
rebellando nAj.jinchor iHcfem.pafiora/u ff.15.r0/ penult. ad fin.de 
feHt,(ireiMd.ntc filiiamittenr.Cnm igitardifcepcacur inter Dd. 
an filii propterei eriam pnVentur legitima, nec afiirroantium. 
Martini Laudenn5,Aretini,Coepoll«>Barbati>Juiii Clari> Mc* 
nochM,Aldati,Peregrfni,nec negantium Joh.delign. & Jo. de 
plarea qnos allegat farinac.d ij.MC.n.yj.fei^ef. fententia abfolu* 
vera efl, fed cum diflin(^ione, quatennsiegitima conHdera- 
cur,velformaliterratrone definiiz quantitatis.vel materialiier 
ratione ipHus juris fucccdendi, priori modo confiderata, quia 
juris civilised, llcut ci'xAvn portio ptrlegu df^nitdini.^C.^.i.C.dg 
inoffict tejlam ex legibus dehtta dtcitnr omninb eis poterit au« 
ferri,quoniam & ida (latuto minui zqu^ poceft ac toUi, per al- 
legataC74/7.//0^/^ii2.«.9^.nonautcmpoftcriorr,prout ex jure na- 
turae defcendit > quo fenfu etiam nMtnrd/e debitnm vocainr in 
^CS'ttlt.C.de inoffjcftdm.diddJllMflryStraHchim Jmr^Jiiftin.Dtfm 
ftrt. IX.thef.^^. & Bernhdrdm Snthelt.in Dijfertat.unde vigmti 
<Af/irr/.y.4^ib.34.C^/*^f.Und^necinjnftitixaccuraripoicftprin- 
ceps , quando d/gmtate hos tilios pnvdt ab ipfo principe \x(o 
adepraiiquidem (ulumaufertprinceps, quod fuum efl« idqud 
facie timoreillo.ncfilii hi fintimitacorespaternorum fceleium, 
quod cx AlphM CtifirtLxM jnfiMtred.fun,H,\u i\Q\^xMenHh» 



^ r(wyf/.99,»,tig,ut lucrapotiusqaamjure faopriViiri WJfatr^ 
^^^g U^.%Mlt,(^i,i6,dedamH tnfeli. idqucmult6magisdid 
potcft,(iin fututum dcmum ab hononbw MrceAfttur cum enim 
inarbitriocivifatis/itcuivclithonores mandarc, idc6 ipfa fuo 
furcabhononb'potcftarccrc^tiam tales qui nihil pcccaverunr, 
ubicxufurCTpublicjeidefTciudicanir/diccnre Ptif€»dorfi» dt J. 
JV,(^ f?./.8.f.j.w.ji fw^w.ficut i?iunivcrfiimfiquidhabeant aut 
crpcftarc poffint pcrdiielliiim libcri,in quod jus proprium fir 
nonipfij , fed populoaat Rcgi. id aufcrri ipfis pofTc jurequo- 
dam dominii , cDjas tamcn u(us fimul in pocnam rcdondct co- 
rona qai pcccavcriint.dum propter ipfoscariflimi cogunrurin- 
gloriivivcrcobrcrvac Grof d t.i,c.t\.n.\6. Quod damnationem 
memorU artinct , judo durius videri poffer,quod & ipli Hlii fi- 
wit non Tol urn itcrum , (cd & fHf4mei,yer\im i\ rcQiif 
cxpliccrur, & hie nihil contra juftitiam committi apparebir**** 
mimnacales ahqucm nobiFemfacianr,noncftcxnatura»rcdca 

prxrogatira oritur cximpofirionft& indultu Civitatis>qu«c6- 
(lituit ut ccrtnsftatus, cui anncxaccrtajura, gradusqne cxifti- 
inarionis,inahqucmfcmclcollatus,ad ipfius poflcros circa no- 
▼am collationem pcrfolosnatalcs derivctur,quod t crg6ahcui 
ob dcti^umida pr«rogativaadimiiur, ejus fane ncquc narura 
neque animus mutatur, ant quern exMajonbas traxitfanguif, 
nequ^ cfficiiurur parentibus nobilibus non fit natus * fed adi« 
rairur dunraxat ipfi flatus atqu^ jus nobihraris , in ea civitate 
compciens^uo fz&o nec fiiii poflea nati amplius nobiles cenfe- 
ri po(Iunr,fp/is autcm nihil aufertur. Idemdoiif/^m/^dicendu, 
(icucenim exidimatio alia matMralis, qux an/mi bonitatedc 
honcftatc vitae oritur , nec alitcr nifi cum ipfo animohoncfto 
perire porcftjaliar/t/i/iv quz eximpofitione fummi Imperantis 
dependet, dc in effcdibus potiflimum civilibus extcrnis variis 
ConfiflirjCoqu^ i civitateexcaufaaquibusdam fepararipoted, 
illafalva manence»cumerg6perdnellium filii dicantur fieri in- 
fames,nondc ipfoftatuinfamiap,naiuraIis,rcdcxterioribu$cfFc- 
ftibascivilibusintelligendum, quorum negatioco ipfo contin<r 
git,quonnedium,per quod in filiosaliasfuidentdevoluti.in pa* 
trciubiacum e(l,m ade6 dcc hie iiliis, quod jam habuere,aufe- 
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utnr , & hinc tpparet quoquc ratio, cur abkacpaccidpatione 
iafamiflcimraunMfintfilii ante delictum patrisnati ( namhaiic 
fencentiam vcriorem &c communcm , ab caqii^ in ju(iicand6 & 
conlalcndo reccdcndura non cflc.conftatcx Allcgatisapud Fa*^ 
rfHdc.d.^.ii6,m.9i.Jaiaii£am quiaeo tempore quo nafccbantuc 
pater ad hue erat intcgri ftatus, quinirao ncc in Icgibus ipli filii 
poft delidum perpciratum,adeoquc araiflam exiftimationis in- 
tcgr«prasrogativara nati,dicuniur ita utin eoruin 

pcrfonainfatuia radicctur,fed folum mfamsapaterMMeoJCcmaa^ 
rivUM'^ fA.Cad Leg.jHlMajtfi. hadlcnus ut effcdura (uum ia 
iisquoqud oftendat,quod in quonam conlillat ftatim fubjedlft 
Ycrba dcclarant.ut fcilicct idttfiBes prorfm honores , adHmiU/k'^ 
ersment4pirvimi4t$t intelligein civitate eadem.Nam in aliisRe- 
bus publicis, id eis non obciTequoiidiana cxcmpla doccnt. Ut 
a>ioo6croiter concludcre pofTunus, continuari hifceomnibur 
roodis pcenam , qei pcena efl,przcise in ipds punitis vel defua* 
^is,ut utexindd damnum fentiant poderi, poena autem eos noa 
afHci,namnonomne damnum ex poena descendens.ipfa pcrna 
ed.quia ad banc pracaisemeritum requiritur.quodfecus inillo 
eH.nequ^idetiam principi poteftimputari, qui utiturfuojute, 
valet ergo bic 8c illarcgula.a Grot.de /.B.(J PJ.^x.i.ft,^.nouti 
ddfM Mgefidimultacon/etjMitadtreQe CS <xtra agentu propofititmp 
Md per fe jus non effet. 

VIII. Qux hadlenus dixirausad Principes ah'osquc Imperan- 
tes fummos pertinent. Af4^i/?r4/«/ ver6 Mt^Mrr/ quod attiaet» 
iliorum potellas heicpraecisdadZ/tfj^^/ & ConfmetuMnesXoQUZWX. 
exprefTara principis volunutemtHicHt'x^kxttzva circa impofitio- 
nem,quam executionem fententiarumyita ut circa cadavera pu- 
niiorum parumampliushabeant juris, nec poenam ulteriu5,qua 
ilia norma permittit extendere,aut poll executionem continua* 
re queant.Undc d in quibusdam proviuciiscoofuetimocis no 
cft,ut obrapinamvel furtumpuniti rotz exponantur. (icutde 
Marchia BrMttnemdnnum teftari fupra diximus,quod ubi id fieri 
debeat a Coliegio in fententia exprimendum (it, aui quaudo 
reus ad patibulum ita non fuit condcmnatusi ut ibi relinquere- 
tur,taric Judex corpus tradi rcpultuiz non permitteaSyiQcutric 
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panam pn'varionis officii &exilii,& infuper ttntixitfztt\llix,9c 
propinquis puniti ad fahsfadiionem injuria^ , & damni in dti- 
f\Mrc\NoveU.ii^,c.i,Btrn4rd,Rojfignol,Ad ful.CUr^ /»h.\»i. Petr* 

iciou iufTus a Tupcriore»id non agar* 

cA p vr IV. 

De jure Magiftratus Circa poenam ulterio- 

rem punitis rcmittcndam,tum inCadavcrain poena 
snortuorum,a€abaliis punitorum. 

S U M M A R I A. 

A RemiJJio fctn/t quo^uflieiter fjeicfiaf, & ex qua rdtia- 
fi€.2.ln dcfofuione cadaver Uk rota autpatibulo qud^ 
nam confideranda. An adfurcam condemnato & 
fu^enfojirupto Ucjueo in terram cadat/tut fuffocat o 
aquii.fidcinderefodllatuifuerit^ ulterior poena ri- 
mittenda. 4, An adpetitione puelldfurt laquei poena 
fojpfremitti, $.Reptutiofam£an& qtutenus poTf 
mortem fieripojfit. Sluid juris competat Magifha- 
tui tn cadaver a punitorum, eorum quimortui in poe- 
na j^Et quiab ado principe puniti. 
I. CEd hac dc jure Magiftratiis circa cadavcra punitorum, 
^quoad conrinuandain pccnam fufiiciant. Circa poenain 
ter6 nmittiftdam Magiftratus vcrfarur, quando coniinuationc 
pccnz ultcriorem reilic coqu^ rcmirtit,quod fit vel depofitiomm 
cadavciis c rota aut paiibulo conccdcndo,vcl etiara dcf undlum 
tta imxreflttuiudo^ autinfamiam aboIcndo.Uiriimque autem 
hc\i\c\motM />r«^w,ficutcontingcrcintcrdurolct, utprinccps 
qui vcl affcftibus impulfus,vclobruiusnimiaccIcritatcincon- 
dcmnando fuaptc fponi^ poftmodum damnaruro innoccnrcr 
acpunitum,quantumpotcftrcftituir,veI ad intercejfionem altO' 
rum, cognaiorutD,propiDquoi:mnqi,rcd& citrancorum, pu- 
nico amicorum. 
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H. In (3«pofi<ione cadaveris prxfcrcim ad lacercedlonem aUft* 
rum fadka.confiderandafunt ejus antcccdcntia, adus dcponen- 
diipfc,& confcquenria.-«4»/*f/ii/«/i4funt,ut cadaver ad fcpul- 
turam ab aliquof //<«>*r,i principcautem ptrmittdtMr.Vcti crgd 
debit: Annd auiem Judex cognacis permiucce teoeturiepulca- 
ram.aut nonimpcdircetianifi absque venia pctira cam fufce- 
perint?diftinguit VlptMminl.i.ff. detaddv. funit. inter mores 
veceres5c jus tcccntms, corpora e§rMm^HicMpitedtmM»tMryC0' 
£HMtu ipfornm negenda non fttnt ^(^td fe obfervajfe ettam Dtvm 
jluguftMi l.io.de vita fna fcribit. Hodte ant em eomm^ in tfuos ami' 
madvertttHr corpora hoh aliter ftpelimntMr^ (juam fifturtt petitmm 
permtjjitm. Cziiiscnxm hujus legis.niii fallorille eft, quod ca- 
daver capicaliterpunici ad fepulcuram fumere, agnati auc pro- 
pinqui propio aaiu voluerinc,^ judice aucem propterea impedi- 
ci (inc. quod line princtpis voluotaieid egerint,Qara principle 
tndulcum non impecradecos velindc conftac, quia alias Judex 
ablationem cadaveris nonfuiffet denegacurus , at fermoeftde 
tali cafuyubi corpus fuit denegatum,&videntureriam illiabla- 
tores provocaffe ad mores hadenus ita fervatos^quod fepultura 
impediri iion pofliceum vcr6 a Judice non audi«banrur,UIpia- 
DumConniiumrupereopen'tum,acceflli(Ic,a quo Si hoc acce- 
perintrefponfumjquod olim quidemnunquam negata fuerinc 
calia.cadavcracognatis,ergdnec etiam tunc^cum Tpecialiter no 
erac pctitum.idq; Auguftum quoqud obfcrvafsc, fed hodic non 
9li[erconcedi,quamupetitum.Et hocnoftris quoqncmoribua 
iervacur,in illisqui ob latrocinium auc furtum rots imponun- 
Cur,autpacibulorurpenduntur,utrepeliri inerainepoffinr, mCt 
id rpedaliier,& quidem i Principe fuerit petitum,recuseft in il- 
iis, qui propter homicidium Capitali fupplicio nmpliciterafli- 
ciuntur,quious regulariter,etiam fine fpeciali impetratione, fe- 
pultura conceditur.PofTe aucem Principemquibuscunqudcali- 
pus fepulturam permirtere,expeditum eft,qnia jus aggratiandf* 
eidem competens Temper efficax efTepoteft. Solere etiam non- 
nunquamin graviflimisdeliAiStficuc ex Lmcioii. p/acit9r.io.(^ 
Fapo.%.arrefi .^.Gothofred.in not.ad Lx.ff.de cadav.pMHitUit.i. it' 
fercjidem permilTum fuiife a fenacu Parideoii cognacis ad vocad 

cujus* 



cojiisdam Majedatisdamnaci. AlU quxdio c(kt4H permtfterftt- 
iMm iddeheAtyijuotUscHnq^petUMrf uh\ itcriim cx^^./.i.conftatjCf- 
fecaruSjUbi judedenegan pofCityftonnun^Mdnfi :kii Ulpianus,»i' 
fermutitMrmAxtmemajeftatucaufadamnatorum cadavcra (i Ftie* 
rinr»idemqudin rotxafiixis^ (ufycuCxs qiiandoq; obfervacur. 
Mdgiflrdtm Jixxttmsnfertoris potcftas hcic fcrc nulla eft , per cx- 
pzcf^ostcxiVLsi.^.^Ai./.ij.prJ.ii.ff'.dfpoeu. rum quod jus aggra- 
tiandi,reisquep<rnae veniam indulgendi inrer regalia referacur* 
juxcacomunem poiiticorum ac JuieConfulrorum fentemiam. 
fMriffdc.prajc»crim.i.lMt, i.ej.C.H. ii. Heig.pAr:. i,n.6. Bodin* 
dir€pHblMuc.\o,Befold,cldlf,\.dtJpHtAt, poht,^. /ib.14, turn quod 
Magidratus acinfenorcsJudicesiemeljudica[a»mucare no po(<- 
iiniL$^*derejitdtc. turn quodMagiftratuum judicia.Iegibusfint 
obftrida.poenam autem remitierc eft contra legem agcre,quod 
nemo poteft, niH qui legibus folutus.id eft folus Princeps Sum- 
rous. tlbi necexciudimusPrincipesacftatus Imperii noftri, per 
lUcg.i Car pzfiv.Pr.Crtm p,i.<j.\^OM.\^ fojcjXicQt enimMajcfta- 
tem propriedj(f(am non habeant,eft tamen fuperioritasilla ter« 
ritorialis , Tpecks qua^dam analoga & Majeftatiproxima, ob 
quam tantu in fuo rerritorio po^Te dicuntur, quantum alii Sum- 
mi Imperantes in fua civitate.Cccterum in4^« depoHrionis ipfo 
nocandumiquod ille per Carnificem quoquc fieri folcat, rarius 
per miliceSs row/^^jv^M/iVfabfoIvuntcaunE, propter quaseadem 
(ufcipitur , (untqi vel repultura,vel anatomia,vel (Imiles. 
III. QjdXTunthzcoccaCionc Ji ad fftrcam condemna/fts C^fftJpC' 
fm rHpto laejHeo in terram cadatfan ultertor poena eiremttteMda,am 
denuo fujpendtndw Jit}SMni(\\x\ affirmant, funt qui ncganr, ficut 
cxlonganominumrecenfioneconftatex Carpz.Prax.Crim.p.i. 
^.S8.#i.52./r^^.omnin6ndejureloquamui:,hocparumprodciIe 
ad plenariam ablolutionem certum eft,propter verba fententis 
inferi folita mr f Dcm^rmi^ vom UUn jiitii ^ctft(\<fir<{^t,Ord, 
Crimjtrt.i 6 i,{cd tamen necindiftindlepa?namrcitcrandam ce- 
dent. Praefertim ficxprzfumptionibus foliscondcmnatus autde 
innocentia fua proteftatus fit reus,erg6 non quidem remitti pe- 
nitus,red tamen mitigari poterit,utloco pcrnat ordinarix eite- 
IcgAtio pcrpctuaadiudicetur,quodpraxinrctvarefOr^i/»«i/'<«- 



£uiz:erM^.y.H^.(^ Cdrpzjov.d.lft.^i. docent.aJdc Gninzjn.etf 
defen%. reorumdef.^S.e.^K. ^.Zas.in Comm. ff.tit.de pKn»n.^%, 
Idem fercdiccndum.fi adculeum damiiatufin at^is faffocacusr 
indequeexttaAusrefociliatus efTet.VideAs hacde reegregium 
prxjudiciiim apad D.Beier.dijfert.de CMd.pMnit.H.U , 
JV. Sed Mfi»e Md petitionem puetU in honorem matrimonii fkr 9 
fitremtttenda pcen<t/Mjf)e»du}cuim d\(puiiiux. Aflcrunt ^itrttdf 
pttteo iffTraff.df/jfndsc4t.verh.pcg»an.i.Ubi dcpradtica HiTpa- 
aix tcftatur DidacHjin j^.Dccret4/,n,ij.ChaJfe».adCo»Juet.Bnr'' 
gMnd,rHbr*v.%.6.verh,Msfi habedt nhoUticmem n.^6.feq<j,\3h\ tradio 
de general] confuecudine Francis fervari,aliiquepiureSjfcd re« 
ftringnnt ad meretrrccm, quae hoc modo rcducatur per ma- 
irimoniam ad fanitacem mencis.Ucuntur autem iis potiflimutn 
racionibus,quod magnus fit matrimonii favor l,\,fffol,mAtrim, 
Se quod qui mtretricem errantem ab erroris ducat (croita, ma- 
gnum charitatis opus faciar, idque ei proHciat in reminflonem^ 
peccatorum e.zo.X.de fponfA. denique quod fur nihilominu* 
haud levi pmiiacur poena, qui tale (ibi fcortum afTumir. Econtr^ 
ncgant Treutl. vol. i.dtJf>.io.thef j.iit. ^,HMrprccht.adS'yf-da 
•bligdt. (jmdtxdeli^. n.ji.ji.Gomez.. ^.vdr.refoi. cap i i.n.ij.^nt. 
C/4r.§ fift.<f,92.ft.6.Bocerurdffiirt.c.i,f$.^i.Zas tit.de pan. H 47, 
Ce/er.p.i.decif,iiS.n. yiibi Jencnfesita refpondifleait, addiiqud 
Jdc. Schultes tkt m addit. hoc cafu EIc<fVorcm Palatinum in fua 
ordinatione A. 1581. Prarfe6):is Miis & Magiflratibus remi(«- 
fioncm poens inierdixiflc.tt ha:c pofterior fcnieniiaetiam yc- 
rior cft,tum quod Judex kippliciuni jut e dctcrminatnm ftrifhf- 
limeirrogaredcbeat/.8. 1. Cad L.^nLdevipubLC^ privJ.i^ 
fr.fintad A^Mn^cip.t[ln^ quod favor matrimonii tantus non (it,ut 
a poena reum hberare poHltjahas enim nemoexeonjugum or- 
dine capitallrer deberet puniri, cum tamen velamentamatri- 
momi poenam criminis inrermitn non dcbere refcnbatur in A 
Z7»CadL fu/.de 4</«/^neqa^ etiam i ft ud charitatis opus.fi quod 
efler.quando pia mtcntione ex lupanari aliquis uxorem ducercr, 
in prarjudicium Rcipublicar,cU|US intercft dclirtapuniri,poteft 
▼alere. Arqu^ hoc de Magiftratibus tnferioribus ccrtum cft» 
Quin autem fummus Princeps tah caAi.H vehr.ordlmanam fu» 
fpcndii pcEuaro rcaiutcrc,cam<ju^m mitiorcmconvcrterepof- 
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fit.cum Fir^iito Ptngt/i^ro <j, g. n. f.i^ Carpz.Prax,Cn'm.^.i,f. 
S8.jr.5o>/^f 7* afTcrere null us dubico. 

V. Porr6 quod dcrefiituttontfdmdcjusmodlpiinitidiximas, 
id miram nemini viderideber,ricutenimpa:naniortuo addici, 
auc capicalis ancea inflida raltiin connnuari,ira eciam corona 
cidem adjudicari,auc adempta per infamiam irrogacamjcxidi- 
matio,re(licui pore/l.Noca (unc exemplaeorum,(]uiica nobili- 
tacerorecens funcconfecuci a Principe^uteorumpareoces&avi 
piidem defundi Hmuiin numcrum nobiliuni conoumeraci , ac 
gencilicia Hgna eis aflignaca (inciiDC eifetStu.uc ejusmodi Nobi- 
liutusdatim inter anciquosnobilespoliit computari. Atq; ita 
eciam mortuosinjude condemnacos , vel judcquidenipunicoSa 
exgraci'a(amenprincipalirc(litutosmemorac//^i^.^.2. ^. ^y m. 

2^L^.t.i6,c.i,i.jJ»^.titj$.c.i,C[imstciii\c effcdluseft,utin po« 
Aerisiilamala,qua? continuacio ncrnzparernz affcrc,dcnnanr» 
ac!mpedimenc6illo,quo per infamiam pacriirrogaram,aprivi- 
legiis, juribus,bene6ciisq', variis detinebancur ,iccrum fublatOy 
adiflaomniaadtcusillisrecludatur. Pored aiuem illaredicutio 
fieri vel in ipfo fubjedlo puniti, vel folum in ejus defcendenci* 
busipri'oricafunon folum ipfe punitus, fed eciam Hlii redicuci 
ceQ(encur,licec eorum meacio nulla faiflafuerir , Hcucnomina* 
timinrefticutis in CrimineMaicftacis cxGs^4,de Crtm.Mnjefl, 
Li.rMbr.dt paH.qMasfiLiHCMrr,q.ii.n.j.(^DeciAn.TraSi. CrimJ.j 
cxiJt.j^o.notat.FariHJom.^jttA 5 . ^ .11 f . ar.i40.ea racione, quia, 
filii efHciuncur iafames propter infamiam pacris, fublacaicaquc 
infamia principali, auferacur eciam accefToria. Si autem inHliifi 
aut defcendentibus folu redicutio fir,non ram reditutio,quippc 
qux posnampropric ralem in reditucoprzfupponiti quamia- 
dultumaliquod cenferi debec,quoe/fe(^us pc£nx> ad hos alias 
devoIuti,(ufpenduncur,impedlunturquc. Ed autem hzcredi- 
tutio \t\totdln yqI partialis, iih plenariam redicutionem eorum 
quae ex paterna poena eisabfuerunt, continet, fumx nimirum« 
jurium &bonorum confifcatorum.Hzc Yer6 partem folum ali- 
quam.Coctcrum fieri poted eadem rcditutio non tantum ex* 
fnfii conccflis dcfupcr rabulis,(ed &m«>^ ficuc co ipfo>quod fi- 
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Uus rei CriminislzrxMaie(latis,i principe eft vocatii5,a(Imi^u5 
He tradatus.tanquamfideiis VafalluSjCenferi dicanr,eiira absqv 
alia expreffa gratia » reflitacum & habilitacamadverfus omncs 
pocnasincutfas propter delirium pitciau drgJ.ii.ff.Je jMrefifii, 
confer Dectatt,<i.c.4i.».4^.(^ c,^9,ff.^6. FdrtniU.d,qMyn.i\^. 
cum allegacis.Ubi ea etiam refcrtur amjpliatio) qnod filius redi- 
liuus&habilicatusaprincipe ad fucceflionem bonorum pater- 
noLum ^macernorumtcenfeatur eciam habilitatus ad fucceflio-^ 
nemaliorum,agnatorumlf exiraneorum^etiam quod deillisin 
ie(litucione5: gratia non Ht fa£laexpreframentio,qiiin& prin- 
cipem banc re^itutionem feupotiusgratiam pofTefiliis facercr 
ctiam antequam pater taIccrimencommittar,exi;ifrr/<>ii/vfWr 
trslfat. Crim.Ufd Maie/f.f.S,refert.Decian,d.c.j^i.»./^i. c, 49. 
1y.45.ubi air, quandoprincepsfilioeius , qui alias incidit in hoc 
crimen & fuit reflicutuSiConceditprzfervariTamgraiiam , utfl 
pacer iteram in idemCrimenincidat,iIlud Aliononconfentien* 
ti,& nondeiinquenri,nonnocear,caIera gratfamomnrn^ va(c- 
re,idq; pfuribuscomprobat. Cceccrum (^ix ^me de MAgifir^^' 
ttbtu inferitribtu dtximus,quoad remittendam panam^eadenT 
& hue valenr, quoad famam reflituendam,quippc quod nonDt- 
k a fummo Principe fieri pore/l, de quo amplius vidcfdnHMC. 
Pr4x.Cr$m d.l.cj 6 n.ii.feejti.Pcregnn.de jur.fifc. L^.t,i,M.i,Heig' 
p.z.^.zz.w.ii.cum allegar. 

VI. Sed hoc ad punirosillosqui mbrtui runtex^<rw4pertincr. 
Quid verodeilhs^quifolum in ^ar;f4morrui?hoc e(l quibusca- 
pitah's poena, non eft inflidla,fedvel deporcaciovel relegatio,du- 
ranteaurem hac, mortem rubieruntnaturalem,anin eorum ca- 
daveraquoq; Magtftratuiquid juris rupereft«& pcenam durarc 
cenferi poreft? quod utiq; afiirmandum. Undc nee tales pofl 
mortem in locum interdicf^um vehi ,ibique in fepulchrum fa- 
miliare inferri citra confenfum Magidraius poHunt. Efl enina 
certa regula ubi quis vivus no poced manere,ibi nec moriuus fe- 
pcliri. ^4r/o/.f>f Li,de cadav,pM». Cov/trr.i. 2 .rt/o/. 1 .ft. i l.Peregrjli 
jHr.fifc.t.^j.yH.yr'as(j.Contr.illkflr.jf.\.L^.c.^6*H.%.\OtM ver6 
in loco,unde quis relegatus.manere no potuit,erg6 nec mortu* 
inconfnlto Principe e6 transferri poteft » quo pertinci /. 4./. de 

pan. 
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fmt.Sc habemns cxprc/Tum rcxtum in /.i ffJetaddvpunit./t^u^ 
mtnfuUm dcporutm vel rtUgAttu fnerit , pa»4 etUm peil mcrtem 

f»anet,nechcet eumiftdetrMsferreMliMbittt fepeliretMcofMltoprm^ 
cipe^HtftptJJime Severus ^ Antommu rcjcrtpjermnt, muUu pe- 
UnubmhoctpfumtndHlferMnt. Non ergo iim|^l!citcra fcpultura 

aTcetur,aurindiftinaatransfcrriprohiberur,rcdinconfiilro(al- 
timprincipc,qucmadmodum cnim nemo privatus fua auihori- 
rafrcquencjuam in rnfulamdeportarejianccindc cxtrahere po- 
reft.&ncmo potcft commcatum&rcmeariim darecxuli.md I ni- 
pcrator,exaliquacau(a<^./.4.</^;>aw.add.//«^./>.2.^.j7.».^i.C?*- 
«rf*./i/.3.rf/5/.f4.».8.ldcm tamcn& CtLbdllin,cii[.li,,n.\.Je<^.C$c, 
i6y id non proccdcrc putanc in offibus banniti , quz amplius 

non habcnt formam humanam,h:oc cnim in loco bannr impuna 
fine liccntiaprinc»pi$,pofrereponi, &idc6 cautehm fuppcdi- 
rant attinentibiis baniri dcfiin(ai,ut deponanr cadaver in aliquo 
loco cxcra jurisdiaionem pnncipis bannientis, donee djclum 
cadaver,aniittat formam humanam,&: dcindc oda & cinercs in 
orna vel capfa reponanr, & conducanr in fepulcuram fiiornm 
ant.quorum, in propria patria, absqjramen rolcnnitaic aliqua 

VII. Reftat hoc capite.ut vel tiibus verbis dicamus,quf dMagi. 
ftratui jaris comperat circa cadavera ab aliojudtce, & quidcm 
Hon fubor cfinato,fed penitus divcrfo piinirorum. Er primo qui- 
denn,ricur alias prartexru dcbiti cadaver defiindli ctiam puniti i 
crediroribus arreftari neutiquam aur a rcpulrnra detineri porcfl, 
dcquo infra pluribiis agemus.ltanccpnnccps ejusrriodipuniii 
cadavcr/iper fuum tcrritoniim ,aJ fcpulchrum forte familiarc 
alibi fitutn,transvchatur,per modum r^/^r^/aWw 4«/;i^«e»r4- 
/w««^potctirdetinerc,nc quidem jure gcncmm quo fcpultursc 
caufa vald^ favorabilis eft.ur fupra ind.carum; yinne antem pro- 
fterei veVtgMl extgere pojfit? videcur id affirmandum propter/. 
l5prjf.dgrehgtofMbi c/usmodi veftig.ilia.qu^in itincrcprieftan- 
iur,dum corpus ex uno loco in alium defcrcur,inccr funerisim- 
penrascompuranrur,quanquam Ciuzz.l.^.obf.Hlt.^xo vefhga/iM 
Jbidcm vry?MW4lcgendumputer,frccusleaione Bafilicorii, ubi 
itahabetur.t<^W7tAoti^,Vo^of.?5ti,,^oA),.Aliit^ conftantem 
cceccrorum omnium codicum ic(ftioncm opponunt.Scd &3dem 
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fin.C.de reltg.muuUo tjuopiam loco velltg^l 4h mU^hs perfoHd fr§ 
corporthusex mnt in Ahum lacHmtraHslAtufrtfletHr^ quod vix di- 
ci potcll,illienimcon(liiucionon cllautlicncica,rcd a Cujacio 
ex BaliIicis,GcutpIures all's, refticucj^ qusproptered vim Icgfs 
kaudobcinct. Quicquid aucem nt«ce(lacur landquotidianaeX' 
periencia,ciim cadaveribus commeaiKibus difficiilcerf^piusaiit 
falcim cumquadam indi^nationearufliczprzfertim^cntislio- 
minibusitrannrum concediTolcrcficacdehacrcetiam conqiie- 
ricur Peckim de jMre fift$ndic.^^n.i^»zncx(\.ift\(^\uor\Ct dum a- 
grosperquos fiinera ducantur, (leriles ficii fibi imnginaniur, 
iicuc & cquos.qui (emel funusdcduxcrinc»nunqaamlzto$ fieri 
van^ credunMnalia caura,ne(cio. Undc plerumque vcl node 
veKub prxcextuali arum rerum cadavera ejiisniudi dediicuntur, 
Acuc aucem ejusmodi cransvcd^io Hne permiffu eorura Heri non 
debet, quibus jus e(l permiccendi l.y^.^.de fepulch.viol. ita vicif- 
fim oSicium Ma{;i(lracuse(l, ne corpora auc oiTa mottuorum 
detineatur auc vexenrur.prohibeanturvc,quo minus via publica 
transferancur,aucrcpcliantur<^./.}.§ 4 £^ l.Z^eodJ.^Z de religtof, 
fnmpt fun. Qiiifitum memini An prtncepsfiUoSytjMorumpAttr 
Ab xlto Principe ob crtmen U[a MA)efiAtis dAmnatHS ac pitnitm re- 
fiituerepo^itfAUimrAtionetnfAmU? ficquanquam aliqui diftin- 
guanc inrefpedluad fuum propriumt & alcerius illlus punientu 
princijfu tcizizoziam t mihi tamen quxdio indiftin<fle oeganda 
videcur , quoniam condemnatio & refticurio idem fubje* 
dbum deHderanc , Sc inucilis forec ejusmodi redicucio , 
quoniam in refpcflu ad principem ofFcnfum ejusq; territo- 
rium , id nullum cffecflum habere pode * omnes concedunCt 
per caqux hibzz'DficiAn.Tr.Chm./,'j.c.^i.H.il,^Titrrecremdf, 
in c.^Mu^jMfi n.S.de pcen.di/f.i. quoad cerritorium aucem propria 
non opus e(l redicucione, cura effci5kus irrogacae infamix hoc 
cafu ultra punieutfs terrirorium fe non excendat. Sed Sc hicde 
principeutriusq; fummo, Scnon fubordtnato loquimur, pofTe 
cnim fuccenbremab Antece(rorc,& fupreraum ab incermedio 
punicosrcflicuere^dubio carer. 



CAP. 



c A p y r V. 
Dejurcprivatorum Circa Cadavera 

punirorum. 
S U M M A R I A. 

I.D^ }Hre priVMtorHmcit^ca cadavera pHnitorHm.i.j^Mgn^iti offi^ 
tinmfepMltMr^t debentcudaveripuniti. ^.Sedcertoordtnct ^ 
modo legthm public u con for mi. ^,Extr4nei ^tto^ fepMltur4m 
pet ere poffunt. 5 . Medici efiam ad An4tomtam,uhi ifUdritftr^am 
€enfuetHdo ^Ma Medrcis cjdaverM dd a»atomiii coftcedMntftr, 
fit rAticnabilit . 6 .ante anatomtam Medic t cadaver pet ere dc- 
kent.X/bt de Magiflratn An omnisettam inferior yi$ an fern- 
per in quocunc^ue cadavere» concedere poffit. 7» An fi Medici 
vivos ad fMpphcium condemnatos ad anatomiam petant , en 
tone edendt fin t» 8. In ipfafeRhne (jnomodo verfari debeant 
Medici.<).Pofl fefiionem debent rels^ntoi fepehre QindnHper 
in vicina Acadermia circa hancrtm contigertt. \o, Medici ex 
tada vertbnj fceleta faciMnt^ac Medrcinoi. i j./tem pharmaco' 
poU C^Chirurgi^C^an falvaconfcientiajd factre poffmtrltem 
an Coriarifcitra infant iamc or inm hnmanum polftnt tra^arg, 
ii.Spoliantei cadavera punitorum , ^ua poena pHniantnr. 15* 
Item (fnieadem plane auferunt, 1 4. Detenttones creditorum 
aut ClericorMm.ftt (^arrejlationes horum cadaverum prohi" 
btta. i^.An rem capttalts crtminis poft condemnationem tefia- 
menritm facer e pojfit, i^.An fepulturamjibipetere (3 tUgtre, 
tj. An ultima voluntate conffttuere pojfit, ut pofl mortem f J- 
daver t^edic/sad anatomiam canced/ttur. 
1. TTIdimus hadkcnus, quid publicaepotcftati circa punirorn 
V cadavera licear,igi(urcxlcgeparrinonis fuprd inflitutat 
tranfeundum,& difpiciendujquid privatisheic compctac.Iisq; 
vcl agnatis vclpropinquiStrQl extraneta,\c\ punttoipfi. 
II In a^mih ponimas o^ctum fepultura cadavcn qnd fieri po« 
Kft,exhibcndum,ApiKl veceres Gentiles circa cadavera fuorum 
mortuorum varia fucrc& diffimiliafaris inflituia,aliqui cadc- 
Torarunr>auc in mareac (lerquilinum abjecerunr , alii combiif- 
ferunr,€oruniq3 ciocres in urnis varii generis reporuerunr,iicuc 
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«xcondu(^iseicemplisauth9rum,qui(le jure mMtum ac ritUMi 
funernm peculiares tradlacus cdiderunclucuienter conftat.Re- 
dlius aiiccm Chrifliani defundborum cadavera omni rempore 
mandarunccerrar.proutfacris liceris doccniur,ejusquc rei pro- 
curaciopodmodum Iegibuseciamcivilibus,ofticiopropinquo- 
rum,pcculiarirer€(linju[u5lum,(icuc alias moituoriim,ira eciara 
uhimo fupplicio aife(5loium.Sed iuprijamdidlum e(l,ad hoc* 
ur punitorum illorumtprzrercimquirotae/mponuncurautpatt- 
bulo atHguncur,cadavera repeliri<}ueanc,pecendum id elle,fic- 
uc&incransiationeipfius,quiin p(rna,relegationis fciliccc aut 
deporcacionis niortuas,idem juris efl, quarc ii fuapcc fponte ca 
veUransferunt* Tcletiam cx pacibulo auc rota auferunc, iicuc 
AcpiusdenodlcfienToleCiarbitrancpuniunrur Md^mficuj Dn, 
Siruv. Sytitagm.jurxiv. Exercit. ^%.thef.i^ .in fifi.^cadcm Exerc, 
thef.<)X. IVejenb.adtu.dcciid.pun.fHbfin. Hetg.Lx^.^j.n.i\. PttTm 
Frsd. AUnd. in Confult^ Sax. I f. (S ult, ^.140. n.\\, Zoef. ttt.dt 
cad.pHnu.fi.i. cumperejuiniudlabiarionem, locus juUici^qui 
publtcus c(l,haudparutn violccur A^/f Boer.dcc.iii ».i4. Eadc- 
quepoenaenam affici ilios , quiconfenlum duiicaxar fuum , ad 
ciusmodi cadaver de ^urca,vel rota aurerendum acdeponcndu, 
pracbenr,tradic?rr/i£^ ^.4.C0«c/.4S.M.iv.ubiScabinosLipnen- 
ics mrj»/.y«». W.I 59 7.ira refpodiflc tcftatur.Sicut &apud CsrpZm 
Pr.Crtm.p.y^ li^.n jS.refcrcur. Idq;ampliant Dd. licet punici 
nonin lococon(uero&: folito,(edinrolito pendeant^rrwA.^c/"- 
fifftt.ddd.Md fHl.C/ar.d./.n.i.z.Si roium corpus haberi ncquit.ct- 
lam reliquixtcmcrcs Sc ofTa peti poilu.nt./.i.ff'tdecdd.pttn.Sicuti' 
lias in jure noflt o period^ e(l, corpus totum , an pars fepebatar 
v/dJ. 1.^.1.5.^8 'prJ. 9 'pr.i. J 8' 4 4 ff'de rtligi9S, 
111. Quarc (lent alias ratione (epulturx ordoprzfcribftur, ut 
eandem Faceredebeatantcumncs is,qucm dcfundlus elegit, H 
nihil di<5lij, fcripti heredcSjHn hi dchciant, legitimi vel cognati, 
quiq;(uoordine,quofucccdunt/.u.$.4./<^./.zo.§.i./.2).A27^. 
^jJ.i./.5o.^r.C^§.i.A5i.§.i;^<^<'rr/ijf.ita&:hoccarucertoordine 
propinquos idhocofiiciridebereexidimo.Eflautc fepulturacx 
fententia Canoniflarum duplex ,alia honefta>qua: fit in lococoe- 
mitcrii con(ueto, adhibitis cercmoniis &ritibus publicis, alia 
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]5Qominiora,qux& Canina dicicur ac A/ioinai qux (it.quanda 
cadaver defundli , extra locum religiofumconfuetuinbivioauc 
trivioaucfub pacibuloiautubi brucorum corpora abfcondi fo- 
lent,st Carnifice terra obccgirnrvid. Carp'^fuhlpr. ConJIjfl. /.2. 
t,i^.def,^j $M.i.fei]ejMndc quandopropinquishoc cafu fepul- 
turacoQcedicar« de pofleriori inrelligi nonpoffe, velindecon* 
Aac>c]iioDiam hxc conceflio eQ /pedes remiOionis pccnacac yt» 
rbfepuicuraignominiofainiignis ipfa pceDaeflifecundu CarpiL' 
d.J.def.lJZ I. ^def. 5 8i. ». i .Petr, Creg.TholoJ.tnSjintjHrjinivM 
3i^.2p.Erg6 dchoncflaintcI]igendum,(|ii^ iterum duplicisgc- 
2iensvel/<'iV«»i/, quae omnibus folennitacibus adhibidsfit* auc 
ralcimfiaipotefljVel/»i0M^y^/^»«4i in quafoleoDirares uliasad- 
hiberi probibecur, & cadaver extra ccemiterium in loco tamea 
honeflo,quiplerumq; cercus &decermiiiacuse[l,vel intra illud 
adparietesinangulo quoda ponitur. Conceditur ergo hie ho- 
iiefla quidem,(ed minus fulcnnj's fepulrura,qjicLeijam prrrinrt, 

pLi4.n»^C,feqq, Idem in iJlis etiam fieri folec^qui capite ple^un- 
tur,red ira tameUjUC corpora eorumCarnifices matiufua ran^e- 
reprohibeantui. 

IV. Ccetera agnatis cum extraneis ferd communia funcVerfaa- 
lur aucem/;f/r4M/< circa cadavera hacc duplici modo, quorum 
alius jmrepermijjMs, eXim prohibitm dicipotcil. Inter a6lus jure 
permilTos primus iterum e(l/>/^M//Mrii,quam abextraneis etiam 
petipoITe noiii Paulm in I.^^de cacLpMHtt.uhi corpora animad« 
verforu ^Mibmlthet petentibus ad fepulturam danda e(Te tradit. 
Sepulturae enim ofiicium pro opera mifericurdix & charitatis 
tt^MlziWi Gen.iy^.(^ feej<i .JofHA 24.}!. Carpz..fftriifr.EccUfd. 
JJefiiSi tt^i.CcdSc biceaobtinenti quae anc^ in propinquis de- 
fun (51 idiximus^ 

V. Ocindehuc reren*musy^«4/0Wf4m.vclinrc(flionem>adqua 
Medici ejusmodi cadaverapeterepofTunt.Equidemn exemplis 
judicandum e^Tetintorem hunc fan's antiquum^apud y£g7ptios 
rcccptum,uiconftat cx GtHio No5i.j4tticJ.iox,io. facilepofTc- 
musiuen.ln qu2(lione juris aurem aliqui dubia moverunt qux« 
dimtOnCorfora bMmnnftAUdtcu^iund dtjff^nnaconcfdtpojfint, 
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Turn quo J corpora damnarorum fruftrati'm Jilanitrinon <fc» 
bcanc,ninin quibusdam cafibuSfpropcer facinus atrocidtmum 
Hip4 dgpeJ^ecaf.tUremed.prJi/ervAt.cetitr.pe/f.Pt.^^i.idc]^ infuper 
inin;ariam agnacoram vergerc v^deacu^,omnin6autem hicca• 
fas in jure dedfiu non fit.uci eft apud BartoLin Ifin.ff. decdeUv, 
^Mffi/.Und^eciam Empirici veteres ejusmodimortuorum lace- 
rationes improbadcjidcmq; vcteresChriftianos fcrvaffclcgun- 
iur,quod Ci non crudele5,ramen iccdx HntAcnaufear pIenx,quo- 
riimrationem>urumq;honeftiorero dicerc proclive cfTaiiCo" 
Icr p,i.dec,ij^7.n.\o. Alii camcn hjs non moventur ,nec rariones 
illas ftringenccs exiftimanc, cum enim honos nulhis debeatur 
ilforum cadaverjbus,qui anreqaam necarencur/ervi pornz cxac 
fadi,nihil referre,qnid de iis HacArum eciam infepuica abrici vel 
in furea auc crucc relinqui pofIinc,donec,uiScncca air.rn fcpul- 
tnram fnam defluanc.Sed nec fei^io quicquam inhonefti inferry 
aucagnaiisper hanc injuria inuritur^fiquidem quodreipublicx 
cauraHc,etiamnad Contiimeliamalicujus pertineret,qaonianii 
camcn hacmentenonfir>in;uria non efttUtrerpondec/^^ov/Mim 
l.^^.ff.de injur . Zoef.dd tit. de caddv. pMHM.i* Et quanquam jore 
fccipto hxcres exprc(se detinica nonexcer,camenpra(5licam& 
confuecudinem fcd^iones iftas comprobafTc^quam Icindiesfrc- 
quentari.atreftantur. De quo quidcm dubium non e(l confer 
ijH^ep4Hr.Ex€rcit,ii.<i, ^.ia fifi»AH MUtem ration Abilii Jit hdccou* 
fuctHdo y adhuc difpucan poiTer^exiftimo rameo veram cfTe afilr- 
macivamob ranones facis firmas , primo cnimmilicat hie com' 
-mnnis M/i///4ri/&pubIicibonicura)ob quam Medici id agunr, 
uc nimiium hac contlderacione & inrpe(fbione in confervandis 
& curandiscorporibus vivorum pcritiores fianr. Petr.Theodor, 
CoU.Crim.c.io.aph. ^.n.io.ii, quod aurem in comiine omnibus 
prodeft.privacorum utilicariprxferri debet Lftn.f.fim^C.dt cad, 
to//e»d.Zoef,d.I.tm6 ipfa etiam HccelfitM^ id efflagitare vidccur, 
qutaperfedla Mcdicinxcogniciu non magi5 absque anatom/cis 
dinedlionibnscompararipo(cft,quaro vera aliquaa(teriusar(is 
fcientia, absque ipfiusmct propria& genuini fubjetSi norroQCy 
quanti autem ponderis,&momentifit raedicina,& quantopc- 
icjUisfitfavcndum, qui ad cxcolcndara cam jngcniura inten- 



dantjomnes n6runt,qui'ba$propna falus acincolumi'tascordi 
tft.Acccdirquodhac rationecadavcribus , alias in turcarclin- 
qucndis, Medicorum bcncficio, honcfta fcpulrura contingcre 
pofTichi cnim partmm omnium diflcdlionc 6c inrpc(5tione cx- 
plicaraAf/vJ'owi* fiv^ rcli<jiiiashominis,non /inefuneraliprocef. 
(u ]\i(kx fepulturac tradcrc &conccdcrc folcnt.coqu^ hanc con- 
fuetudincm prattcraHcgatos ctiam defendant Ntco/. Tofr, dec. 
i^7.n,6. Dd. ad Umferinm de inrudtO. iftprimis. Caff. yalafCm 
n.ii.f/t/.CIar.d.^.ioo,n.i.GMatz»dedefenfrevr, d.^^,c.^. 
C^pK.'Pr,Crim,p.y^.ilJ .fr.y2,Je<ff. E6crh. SpecJ^an. qutfi.jur, 
€tnt.\.^ S.aliiqucplures.Ex Medicorum quoqiordioe GuerHe" 
rm RolfinktHs A. i<» ji. M, Mart, in Acadcmia Jcncnfi publico 
pogrammatc induftriam hue inrcndit , huncque morem ab 
aliorum calumniis vindicare conatus efl. 
V I. lit autcm Medici circa ejasmodi cadavera licit^ verfcnnir 
cam ante quam in & poH fc^iioncm quacdam cis obfervandc 
riint.-/^»^f/e<?/<»;»*/wut legitime a Magiftratu,id pciituro 6cpcr- 
miffnm tit,quodli vero propria authoritare eadem, ctiam falu- 
taris Medicinx caufa^de patibulis fumunr, non minus ac agnaci, 
qai fepulturae caufa idem faciunt»arbitrari8 puniuntur, uticx 
Tiberio Deciano &C D ante le M« Hero ok>(zi\2Ll Ber/tch. p.^. C§nct, 
4g.1r.10.De Magiflracuaucemquzrunt.Prim6 an cjHtltbet Ma* 
jriftratfu ,etiam inferior id permittere po/tt?d cindi an indifimtle ift 
^HaUhuscMn^ cadavcribw pMnitornm ea permifio fier$ pcffi t^c^uod 
pnmam attinet quaeAioncm, ncgant Chaffeniui ad confuet$4d* 
'BurgundJit .de confifcatione i^verhMsconfisofJesbtensn.j.Wefenb^ 
$it.decad,puntt,n.finAb\qi Hahn.Beriich.d. ConciHf.^%.n.i6, ubC 
foliusprincipis , non aurem iiiferioris Judicis authoritate per- 
mitti polTe zxt.Gothof.in not.ad rubr.ttt.de cad.punit.Kchiiffam 
aliosq; allegat, qui Judicem,qui (ententiam tulir,rogari &rper- 
miitcrepofl"e,cxiftimanc. Sed quicquid fit, fane tutius aget Ju- 
dcx,fi principis voluntatem pcckrutatur Batard ad JhI. Clar. if* 
ioo,n»^.fi». Citax.zjn.de defenf reor.d.CnS .n, I Afenech dej^.f.Q^ 
l.i.cent.ixaf,i%$,n,ult, Carpz..Pr.Crim,d.ij,\ij,n.j^, Brnnnem, 
ad Lio.m ,7, C.de religiof, dcin procejf, infM/Jitar, c.io ».34. aliiq; 
monent* Quoad aiceram quaedionem exi(limac///>r.C;i4fi&.4i/ 
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JuLCUr,d.^.\Qo.inlit.A, indidiad^ nuII&confidtfMtfoaecorr- 
dicionis ac dignitatis familixpaniti habitil, cadaver ad anato* 
miara concedi pofTe.Quodquidennnde juris rigore loqaamnr, 
veruro efl, interim taroenprudenteragere Jtidicem,nattendar 
familiz conditfonem,an talis Htiur illa relu^ante, cadaver ana« 
tomiae tradeodum non At,vel tradendam, G fcitrcct vUis efl fa- 
miliae & deploratae conditionis> omnino tenendnra , com Me- 
noch.Giiazzin.cceteris allegatis»& HabH.ddtttUecadav.fMnit, 
in fin, qui volunt contrar/am fententiam periciiIo(ain eHe , cam 
agnation familiadr potcns, facile alias tumultum excicare pof- 
iintireputantes anatomiam dzdccns efleeorum farrilix^. 
yif. Qnzntum etiam repcritor jdnji MeMcivivos ad fifppii* 
'tinm condemn4t§nuiMn4tomUmpetMMt^eit concedendi fnti fberuc 
qui non tantura neco/Tarium exiftimabanc , incidere corpors 
inortnoram,eorumqa^ vifcera fcrucari/ed etiam viyonim,neq^ 
eflTccradele judicabant hominum nacentiam Hvc piacularium 
eorumqu^pcenarum fuppliciis remedia popiilis innocentibuf 
feculorum omnium qazri; In quam rem altcgabanc locum i"/- 
necii \ 0.decUn$,6.mHltHmfemfer artihiu hcutt , Medtct utvimiv 
dff^otomorbi cognofceriHt t vifcera haminumvtv^Mm refcidtrmntm 
Adaliiidnimiscrudeie forcj nec unquam permittendum ere- 
didernnt,&n public^ expediret, & kocqurdem pracferrim irrrer 
Chtiflianos,quibusrciigio (Itadmittere malum, uteveniarbo* 
pum',videturquoqi cum dignitate Medicx arrispugaare,c«nT 
pccnat exccurio fpiculatori mandanda fityUon Mcdico,cujas art 
ad falutcmhommumperrinetfnon pcrniciem L\.%A.de txtra' 
#r^.rtf^ir/f.eandemque Empiricorum vctcrum foifTc fcntcntiaro 
Cornehm Ctlfm i.i.tefcrt. przpoAcrum ezi/liroaniium , faiutis 
humanaepracHdem artem,non(Qlum pcdem alicnitfcd banc vel 
atrocidimam inferre,ut taceam,& tali cafn pleraque taroen noiT 
po/Te omnino cognorci,quemadmodam hxc pluribns deduxic 
MarijM4rd.Frehtr,pMrerg, /.r. t.2 f, quem Spfckbxent. r.y.7. Zit" 
Titz..notuidConfltt.Caroi.y'x,t^^.fin,z\\\<\\xi(c<{\xut\\m. An aurc 
illud verum Hr, quod cadaver damnatr pro anatomia facienda 
folum concedatur,qnandu damnarus cA folum rurpenrus,& no 
aliier mortuu$,uti cx Sapia &Carpano UiditCMXA*tfi.d.dff.f^, 



r. J^^.i.arns condderandum relin<juo,contrarium tamen quon* 
fiiaoa experientia comprobat.Magis dubium eft,4if ejmmoMcM' 
tUvtrAftmcl fepMlt4^iterMm 4d AHAtomtam effodtpojfmt ? Er qui- 
dcm privaca aurhorifatc id fieri non podc cviucunt rationesa 
MMtth.adur deftpulch.viol.infin.Tid^ivi^x. Principcm vcro cx- 
liimiationcm conccdcrcpone,non duhiiOyArg.l.Z.pr.dereligiof, 
prxjadfcijrefcrt Dw.^^/rr fupra allcg. DtJfcrt,decadav,pHH.c. 
f .ir.r^. Ccrccrum ubi Mcdicis hocconccdicur uxor ficlibcri pro 
cadavcrc nihil pctcrc pofTuncaurexigercnifi Judex, utinccrdu 
fieri folccalicjuid nummtijuiTcTit.Mattit.dJ.p.y^i. 
VllU Pra:tcrca in /^yi/riSfi^wr rradatio Mcdicorum vcl ad tcti 
torpm rcfertur,illud fccando , cjusquc nacuiam cognofccndo, 
Tcl4</^4r/»,adipem,o/ra,carncni, cutera cxtrahcndoac Mcdi- 
cinam ii»de pracparando, in quibus omnibusr ira vcrfari dccct 
^fedicunT>urabiq; ram communein omnium adlionum huma* 
naram,rum fux prxfercimprofe^TionisfincnbiproponarjOmni 
Ter6 levirace in inrempenfva quorundam mcmbrorum nuda-' 
iione(quod (i fiat in cadavenbuspunirorum, alias quoqa^yficuc 
inferias apparebifi rcregarione aur C\m'\V\ poena exrraordinaris 
panirur^ant jocarionibus parum honcdis abdinear. 
IX. Poflfedlionem ver6 ipfum corpus, aur falrim reliquias fc^ 
pulrnrz rraderedcber,naic fzpius hoc fa^um cffcFrMnc.Rtpdd, 
Lin y5>r.(cPapijc ^cSpeci^amnj j4nteceJfor tjtiondamy^cademtdf/i' " 
/i«^.rr«/.i.^.8.iir.4.ieRoftochii vidifTctcftantur. Quipontificia 
racrared;anrur,id amphusaddunr, debere Medicos ofhciafo- 
lennia: proanima airaromizari decanrari facere, imo Scholares 
& ahos,qui inrervenianr di£tx anaromiz , debcre eleemofynas 
facere pro midi 5 celebrandis^pro faloreilhusdamnaci anaromi- 
zari,ariex Ktpa ScBdidrdo leicn^/fdJ^M.d.cZ'f.^.Dutn aurem 
circa hanc fcpuituram yerfamuri vel verbulo mentio facicnda 
tdfzCti ilh'us,quod fuperiori anno in Vicina Academia contt* 
ginenovimus.ConcefTerarSereniflimus Prioceps cadaver par- 
ricidz fcemins Dominis Mcdicis incidendum, po^quam ver6 
perfeda fciflione corpus humandamfucrariimperrarenonniti 
poA (everi(Iimamandarapotuir,ur exceprum cmanuMedico- 
roaiicircj virique honoiti id rcrra? mandaretiri quafi vidclicer 
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macuhffl inddcbilcra infligcrct,qui$qui's funusejusraodi con- 
tingcrcaudcrccquam vanamopinioncm poftmodum pcculiari 
diirirtationc D.Joh.Tesraaros Antcccflor illius Acaderaix fibi 
fumplicrcfiitandam ,in qua potiflimum idcgit, uc oftcndcrec 
infamiam.fi qua eft,qux cx contadu Carnificis cadavcriinfc- 
ratur, toll' per fubfccuram Dominorum Mcdicorum infcdlio- 
ncm ,ablurdumq; cfTc opinari , unicum Carnificis contadliim 
plus opcrari, quam tarn frcqucntera & fedulam honcftiflimo- 
riimvirorum contrefkationcm. 

X. Ccctcram cx variis cadaveris parribus ufus fuos Medicos 
in(lrucrc,fed&cx offibusin ordinem rcpofitisrurfusconnexis, 
Sccleton,ut vocant,conficcrc polTunc , quod ficut jure licicura 
cft,ita variasquoqueutilitatcs habec,quas explicit Speech. ii.<f, 
S.W.J. An autemm commercium dcduccrc &: venalia habere 
liccbit ? dubitarc quis pofler,quod dum Iibcrum corpus.canqui 
tot'um noneft in commercio, partes quoque non dcbeant c^Tc 
decerioris conditionis,fed ratio (atisfirmahaudcil, /iquidem 
arailTa forma bumana.ncc homo.nec corpus Iibcru amplius eft, 

XI. Prxccr Medicos, runr& alii, qui ejusmodi cadaveribus 
tradladis licitc occupimav^TiimirttmPharmacopoU Sc Chjrurpt 
hiunquenta,illi cujiiscunquc generis medicinas cxofliibus.car- 
ne,pinguedine,cincribusvi, conficiendo. Anne auteminforo 
ctiara confcientix ejusmodi perfonac tutar fint.dum depinguc- 
dine,auc aliis partibus cadaveris rerinent , quibus altis pof!inc 
mcderi ? vidifTe hac de re dubitari air foh. Arntn inc. furesX.de 
fnrt.n.i.^ refers Bajsrd.ad Jml.CUr.d.ij.iQO.n./^.dc Gitaz.z..d,de- 
^ff/l58.r.g.».3.Sednihileft,curdubitemus,inrequarin commu- 
ne generis humaniutiIicatem,(ufcipitur,adeoq}unu eundemq} 
cum univcrfa anatomia finem refpicit , idcirco nec deciHonis 
diver(itate ab lilafejungenda eft, cum ubi eadem ratio , idem 
quoque jus ftacuendum CiKtidd.Speckh.d.ceftt.i.if.^.».9. Dcniq; 
iccoriarii hucperiinent.quorum opera coriumhumanum coa- 
cinnatur, equidem hos (e plerumque excufare foierepraecexta 
infamixex ejusmodi cadaveris tradationemetuendx, nocum 
eft,fed vanamcftcexcufan'onem, cum poftquapGcnamperpeT** 
fus rciis,auc MedicisadanacomiamcoaceiTurocadaver {Ic,iiia- 
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cula & inramiapurgerur,urcidemampIiujnonni/rt,nequ^er* 
indeincerh.ec &feliqiiorum dcmortuofum cad4 vera differen- 
tia apparcat , &proptcrci etj'ara Coriarios invitos aiiihoritate 
Magiftrariis ad hoc cogi po Jc,rerpondcrunt Scabini Lipiicnfes 
mcnf.febr.A.KJji.apud Carp^.Prax.Crim,ii»^.i^j,n,j6. 
XII. Pergimus ad a^Ks prohtlfitos fen illici ro$ , inter qao5 pri- 
m\xm fpoiiatio^^ 4^/<i//pcadaverum furpcnforum rcfcrtur.nam 
ratione vioUuonu , de qua vid. Berlich,j>. 4. ConcL 47. n.)-;, 
/Jy^.hicdifpuiatioinutilis vidctiir (icjnidcm rationcsibi a Bcr- 
lich.allara:incadavcribus fufpcnrotum ccfTanr , ergo &: ipfwn 
jus GM4z.^,Tr.depitc. (^freu£.p.\.<f.6S.pcrfio/:4tioftem\ct6 qmcj 
intcliigaturnon conveniundlcut apparcrcxTradtationc Fari* 
nMiipr.Crim.hi.t.ytj.iQMAijNciiox auccm cftfentcntia Ghjf, 
in LpergU.C^de fepHl.vtal. quod fpoliatio cadaverumfitincclli- 
gendadc vcftibiismorcnoriim,iraque?idcndum quomodoptt- 
niacur qui cadavera punirorum vel fufpenforum fpofiat? Equi- 
dcm'Barf.iH /.DtVM n.yff debon.dAmnat. firmat,di(flaJ vcftcs 
vendcndas, Scearura preriumcircacxpenfas nccefTarlas officii, 
QC in pcrquirendo maIefa(5lo;es,&:(imiIc$ cffcirrogandujquod 
fi vcrumcft,noncrit quarftioni locus All vel intclligcndus eric 
Bartolusfolum dcvcftjbuspretiofij,veldicendum, commnni 
confuetudincconrrarium u:/qircceptumcfre,ur fufpenfis vcfti- 
Dienta.quibusinduti funr, (alcimafiqua relinquancur,pcr alle- 
gi(aGMAz,z. dedef,re9r.d.d^f.^3.c.c).H.i.qu2TCotnniD6 heicqu^- 
ftioni locus elt. Sunt aucrm vans Dd. optnioncS) aliqui juxca 
textum/.3./.7.£^/.w// ff.dcfepuLviol. Spoh'arorcm fcvcrius, tc 
interdum capitalirer , li eft humilis & \i\\s vel armatus , puniri 
po(r6iCrcduntt{um'efe»ih,adhr,de/epH/.vto/.ft.u/t.M4rtfft,Na0r. 
in addtt.ad Zoef.Comm.^.eodttit,\xb\ nonnullorum Pradlicorum 
fcntcntiasreferc. Al;i eum laltim injuriarum &:furti tcneripu- 
tant. Nonnuili manus amputatione punien Jum tradunr. Ei 
deniqu8 alii crimen expilatac Iixredicatis heic locum habere 
volunt.Sed horum omnium fententiasrefutavit 
ConcI,j^^.nry.f<(j(j .uhi randem ex addudlis rationibus rt. 11. con- 
cIudir,punicndoseire hofcc (pohantes poena alrqua arbitraria 
para carccrc,velctiamproqualiutc dchdli, rclegatione vel fii- 

lligatio- 



^,EckoltJitM[efHl,viol.n.6.ci\xo^ cxtcndunt etiam ad Carnifi- 
ccs , ut ncc hi cadavcra fnfpculotu, aut rot« aftixorum dcnuda- 
rcpo(rint'24/4r</.4<rf7*/.C/4r.<^.y.ioo.».tf.adc6ut notat Gm^ul^ 
W.f.9.».».q«od quidamCarniFcx, quiduasmulicrcsdcadnltc- 
riodamnata$,|ftiQ*cnras,nudasrpoliavcrat,fucritvivus combu- 
ftusildemqa^devefpillionibus tradunr. Atcamen iiniitatur,fi 
quis nonveftcs, fed pecuniam aliasqu^ res in vedibusocculu- 
cas anferr,cum enim cjusmodi pecunii pro derclidVocenfeatur 
habita,ratioctiatnfcandaIiccfrat,dum vcftcsrclinquuntur.ipfc 
deniqu^ locus ncc publicus necreligiofus violetur.cum talis nd 
fit.ubi pccunia invcnitnr4rf./.4.§.6./l4<^/<r^./«/./>^f*/.fupradi- 
dlam quoque pocnam ccflarcidquc luo tempore in quodaro li- 
dlore.qiii pccuniamfub piiniti ihorace rctentam.abftulit.obfcr- 
vatumrcfett Ber/scb.dJ.n.iComnis tamenporna noned remic- 
tcnda.proutapud Carpz.d,/.H.6i.6i.psxpdicium cxtat. 

XIII. Qiiod ipfam abUtionem e,iusmodi cadaverumaccjnet,ite* 
rum arbiiraria poena obtinet,pro divcrfa aufcrentium intentio* 
nediverfajd enm bunafueritinteiuio, ficute^, quando agnati 
ad repulturam,autMedidad anatomiamauferunt.Ievior pecu- 
niaria aut carcrris poena infercur,ut hipra didum/cverior autc> 
fiidigaiionis nimirum autrelegatio.nisjd ad ufas magicos, aut 
aliomalopropontofiirnpiuntiUtiobfcrvant CArpz.ov.p.4,C.^^, 
iltfd^.^er/ichJ.concL4S.n.ii,(^ BruvJureptLnd pMr.Wef.titM 
tAd.pitn.tj 4. quod procedir, non folum Hquis integrum cada* 
ver ablhilit. fed etiam partem ejus tantum, puta digitumadu- 
rumfurii>vciincantationisabrcidit.^f'^»^.4i//«/.</rfW.^Mi»i/.iJf 
fin. DAn.MoUer.ad Conflit. Sax.p.^. C.^^.n.i. imo cliara ii atix 
circumAantix &c qualitatesdeJidlum aggravanres,concurranr» 
judex quoque arbi trariam poenam ad mortem poteiit extederc 
JBgr/uh,dJ M.ii ubi pr^cjudic.*;^ BodtM,zScn» 

XIV. Cceterum quod in jure noflro deCrediroribus Tub prz- 
texiudebiti/epulturamdefundlidetinere volentibusjconilicu* 
turned in /.^.C.i:^r/<'^M/.t/i0/.»0t/.6o.c.i.indcderumpta duthem* 
sic4item qtti C.defepui.vio/.atki\icct creditumamittant.quin" 
quagintahbrasaun£(coinferanc, & Ci hanc fummam folvere 
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nonpofOnt, corportlicer acl>itrjo judici's puniatitur, ^cattm- 
plias cx Covarr.v4r.refoU,ut.i.c,j.n.i. Menoch.AJ.QJ.i, cent* 
4.CMf, ^%y.H,\C.fe^ii,Ptcl^de)Mr€ fiflend. c, io,n.\ o. F^r/zf. Pr4K. 
Crim Li.t,i,ef,iQ,nA^^.MMtb,de CrtmMt. deffpMl.vi«i^ i. m.xu 
P€t,Thecdor.C9lleg,crtm,prAQ,c.^, apLTo.m.^o, C^rpz p.i.C^o, 
def*i2.'Brmnnem4n,ad Lfimuie fefukh vitLn^y Zoefeodjtt.n.i*^ 
Petr.GMdelin dejure noviffMb.Cx.l^Mahm.Adl^tjfenh. tit, de rtL 
^fHmpt.fum.n.yfertot, Magnify Dn.StrMv.SymtAg jurxiv.Ex^ 4 g 
tbif,Zl. ^ ExA^jhe f,%i,z\\\ic^\ii condiK, Idem incadaverepu- 
oici procedere exiftimo , Hquando eidem i principc fcpulcura 
eft conce^.Quo cafu nee C^r/c/^^uibus ioiti porcioCtnoaica, 
auc (imtle <}Uid pro loco fepulcura; folveadum e^Ier, ^epulcuri 
poterunt ditferrciper <aqiije habec Specih,CeMi.i.f^.m,y.Uc£ii 
quae de4rr^y?Arconcraroorcuo$prohibinsrradtfnair apudi^#« 
9iMm de Arreft.€,%.n, 125 .feej^. Colet.dt proceff»Execut%v .p, i.r. j.** 
i49.aliosqac , hue quoqii^ debere applicari puto, quanquatQ 
eoim ex pracflicis aiiqui deTiicuadine juri fcrtpto keic deroga- 
cum pucenc^Ec inde arre/la cadaverum vclint defendercfibi ta- 
nen de ilia niiiii refciTcere licaiCe Mevius ait , ni(i ex jn;u« 
no^sadhbusconcratiam confuecudtnemarguere velimus,qiii 
eciamfiforeteaconfuetudoyimpiamtaroeni & iniquam eoqud 
nonarcendendameam exidimant, quod icPfc^towi(\imdc/Mr4 
0cnd cyn,!^, Comuni camenexcepcfoni&heiclociim relin« 
quo,nili ejusmodi punicus,cui fepulcuram princeps indulHt, fie 
uCurarius manifeftusicu/us cadaver arredari aJudiccEccleliadi- > 
copofTe.donecheredesde rediciiendis ufuriscaveanc, tradunc 
Me»&ch.A,I.Q^c.iSB.H.i^,MarMfit.TrM^»decrdm,jtid.p.4. diftm 
\i.n<,il»AMdr.^4Uenf.Uh.iMcret4Ltit.i%. ^././v.z. 

XV. Tandem quid ^if»f/0i^^, circa cadaver auc bona faapofl \ 
mortem excquendum, liceat, vidcbimus.*^ EiboHomm quidem 
ratione hie d\{(\\\\iuntAnreMiC4pitMli4CrifmHidp<>ficondempiati$^ 
i;#mrr/?4iivr«//vM^r^^^0^/?dequomutramq;partemprolixias 
difputatnr,ac utriusqj fentencix autfaores magno numero apud 
'Btrlicb.p.i.concL%.{<\Mo^iztm\CC\o) conducuntuu Quicquii 
Aucem nt,& quanquam rationes pro negativa,ad longum iBer» 
l*fbJ,LA\htx,C\ ad fubtilicatcm juris refpicias » fatis validx ap- 
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pareinf.contrirlatamen fcntentia commonl confuecudine 8c 
praxi vitlcturcftcrcccpta.uctcftamur CoUr.pA.d.i^.n.6.C*rpx^ 
Prdx. Crim .p . } . f . i j j z i . Rtcht dec.^j. We fen Lad ttt. ^ui ttftdm, 
fM.poJf n. I iAb\dcm<i\ HdhM.HtlU£.DoHeli,EftHeU.6.c. i6.itt,L. 
Dn.StrMV.SjHtdi.jMrxiv.Ex. j i.thef\i.iMmed.Sc9t.imEx.furid' 
p.mtloi^9^. lUud obiter notandum, commaniter Dd.tradercr 
fotvitucem p<rna: omnc per Mov.iitC.S effe Cohhzitntvid.Hdrm, 
Strttvia Schnohel diff>.i6.th.^.ibiq;MUegMt.aMthora,<\uod mtnus 
verum videtur,fuerunt autem duo fervicutis hujus genera, quo- 
rum unum obrinebac in damnacis ad roetallum,alterum in ca- 
pitaliterdamnatis> n quis nunc verba novellae in/pczeriC) facts 
apparebit non de omni.fed priori faltim fervinitc pocnz ibi fer- 
monem eHctUnde cum juris corre^io (It ftridttiiimc accipienda 
MrgJ.^i.i.uIt.CuieMppelLtnii^Ad cotum genus extendi car. quod 
dc una folnm fpecie difponitur , & proindd, qui ad mortem 
runtdamnati,n>w fMfittti4Meumre/^ictJit,Tiihi\ominus fern per- 
iMBerant,quodampIiusprobat c/I.j^J.iZ. tit i.M.j.circ. med. 
LocMm.<j$4*J} fMfttn.ij.Btceimin jlHr.feEi.\.thef,i6,iH not.Ut.T, 
urgent qaidem advcrfzfententizDd.generalitatem rationism 
d.Mov.il.ibi : nuUmm db tnuic bene ndtorum exfuppltcu permitti- 
mm fieri fervum.Std eaflatim per fub/uodlam racionisraiione, 
ur loquuntur,iQfringitur,qu;c con^iftit in favore nuptiaruro ibi: 
maneatergo patrimontMm , hoc mhtl ex tdlt decretc Ufum , Mtpote 
tnterperfoMOs hberdscoufiftens: qux ccrcc de ilia fetTitutei quae 
contmgit in damnatis ad ultimum fupplicium dici nequit > ut 
adeo prior ratiojicet gencralis videatur,rerpe6^uvcrbotum,nd 
tamen cduniverfalisez inrentione & mente legisiatoris . qu« 
porius atrendenda. Quod erg6hodic tales quoquc fcrvinonfW 
ant»m0r/^«/introduclum e(l. 

XVI. Dtdum eft,quoslibctpropunitispetere pofTcfepultura, 
anne ergo &ipnianrequam capitalifupplicioafticiantur,(epul- 
lurama Magiftraiufibi poterunrrogarePEgo non dubico,quc- 
admodumexperientiaquoq; idfacpius ticri,teflatur, & turn et- 
iam in tcftamento heredi t ui idem procuret , poteft injungerc. 
Ucut autem alias liberum cuiq; nt,quo velidoco fepuliuram (i- 
bi eligcre pcrf.a.$^<^</<rp«//.i«<».f4^.7.Xro<^.ade6utnequidc 
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jurcjurandoa rcipfocimsabdicarepomtjdam eligendi Iibcrra- 
ccm per Conftitutioncm Bonifactanam, q ux ha bcturi nr. 
s» 6.idtamcnccirarenotantjp[iCanonia« inhisqui adjudicati' 

fuU.f.iJt.i, itaq; hocctiamcafurecundum confuctudinemloci 

fcpcijcndujfucru>ncc circa modu quicquamdamnatus potcft 
difponerc. 

X Vll. Quxri etiam potcft,ii« CMpiuliterddmndto hltimd volum^ 
Utg conftumre liaai , ut fofl mortem cacUvcr Medtcu Ad dttdt§. 

fitMmconcedatMr}vidciund ^(rc[ct:cGMaz.^de dtf.re0rui.c.S.m.i. 
£quidcm cos, quiaiiijmoiiiintur, ica difponcrcporTc, facili 
i;ooccdam,quod vcl cxempio ^/itvnjd illtm Romand doccraur, 
^MdMohhundd corpmfuHm.Ht exinde SceUun fieretMedicu reli" 
quityficutpoPeAfaElHmeJfeopcrd Gtesberti Medtct monnmentHm 
R§m£iM HolpiuU S.AUrU deConfoUtione treEium /r;?4r/,anno. 
rat Ndth»Qhjtrdgjndelic.iti».fer £Mrop.p.^i. Scd quo miniwia 
daranatis idem yalcat , his rarionibus movcor , quod cadaver 
cjusmodiperpcBnam quad pubhcum faiftum vidctur,ficut 
J« formulae ju /irntcomsadhiberiiohw, i)rt6 2r Uiht\t\t&nt 
Wr»^rcf^/^<r Sbtiqtdt t?erfaa<nf<i?/atisccaantur,dercaucem 
pubhca privatus ulcima fua voluntatc diiponcre nihil potc/l 
§.4.7-<^/^^<«^demdccumpcr anacomiam aliquo modo remit- 

Mtur poena,diuxius aliisduratura , du ita fcpultura cadavcribuj 
contingit,quxcicrahanccisnonobvenircr, parnam autcmrc- 
mittcndi necindircdia, aec diredia quisquam habeat faculta- 
cem,nifi cui candeminlligcndi juseft;ltcfura privatz potcAati 
hcic via cenictur prarclufa, Aiine diilingucndum crit,intcr cada- 
vera damnatorum,quxpoft cxccutionera per fc fcpuhurx tra- 
duntur.& quxinpatibulo auc rota rclinquuntur.ut priori cafu 
punitis iplisfacihus id pcrraittendum,n6 autem pofteriori ? Scd 
rariffime credo difputationi locum elTefuturum , cum quilibet 

potiuj anatomiam avcr(entur,ac aMagiftratu,nc cadaver fuuro, 
poft mortem racdicis conccdat,anxic'precari folcanc. 

C A P y r VL& VLTIMVM. 
Pc jure Circa Cadavcra in Rcatu mortuorum 4ifT9x**(***» 
hzrccicocum , & fimiiium. 

C * SUM- 

Digitized 'Co( 



\ 



S U M M A R I A* 

I. MM^i^MtuittUm jm fMnitndi competit in eoi efui in reOtf 
^ morimntmr. i . Jd^ue vdriu modid.Primo f conviUm XMt coft* 
fejfiu , ^codtmMAtm^etiam e»m ^dhuc viveret.i . Quid ft cow 
VtOtu^edtMmen Mte fententUm mortuM. ^, QutdJifolMm 
(tccufntHS. J . Aut ne tpttde in fudicittm vivm trsSm (it.^tAm^ 
lochein an (^tpttuemm pumamtitr. j.PrtvAtiofepMltnrt^m" 
ktu Crimimitu tecum hahdt.^.tptandc contTM mcrrntsdcca' 
fiUio,^ ^lumtdo snfiitMi ffpt. 
I.TXIximus hadcn^quid juris competat in cidayera poniror^, 
l->'rcfl:arcrgd ucbrevirer quzdf fubjungamusde jure in ca- 
dayeraeoTuni.qui non quirfem funitiScditiAn restu, adeoq; ur 
ptmiedi dircef]rrunt,nbiMagt(lraiutq^uoq) c6pcrcrrpoteftacc,r 
nt vd eMrtde foen}i^<]xxiL afficiendi forent> fi vivcrent dtlinquctcs^ 
each veri b uc eo r u i n fer re> veHa I ri m fepultMri eadcprivaripofllir. 
5cd priitsqui(fem£brum adco expeditum cffenon vidctur,quJ- 
quam enim poena conrinirarr poflfirin cadavere, quatccpiccunr 
rivercthomOjinclioaritamcnvixpoterir.proprerei quia pan* 
hihfl alind eft, qnara malum pti^ionUy auod infiigitur ob mi^nm 
tf^itfff^.fjcutdefcribitur apad Grot def,6.(^P.l.t e.io.n.\.m9r* 
him patlioni^auTcm cdnriTigere non poreft in eo^qui omni fenftr 
carcr,quani rarionem maxim^confideravit "Bsfd. in f. Mnic, ir.l*- 
C^v</<Vxi7.</r/r»^Jde6^ mortnnm poniri poflTc neganr.Undd ec- 
iamjudices qui cadavera morcuorum rufpend1>creniari,>tiraHa 
modolaniari permirtunr,nial^ faccrc&inSyndicaru rencridi- 
cunturlnterpretibus noftris, quorum rromma conduxic /rfmr, 
/r<f.r.Criw./.i./.i.^.io.j».77.Equidem farendum eft jipfa cad»- 
Tcra non puniri propri^,interim judici lamcn jus eft, eandc pcr- 
nara, quam vivus meruit, in cadavere reprzfenrarr, ui fi no» 
omni5,aliquistamenpcxinarnmfini$,hcrcobiincarnr,ntfcilicer 
iftiusmodi excplis horror in jiciaiar.ne quis velicin eo dcliquiffe, 
in quo & cadaver dehnqaenris abomni reatunon hberumeflc 
▼ideturrllnde etia quod dejudicibus.quod fi hoc agant inSyn- 
dicatuteneantur, diftam eft» umver/aliter non procedic, fed 
fort^ in aliis dcJi(^bisnon atrocibus,ficut ftatimf4r«r.</./.fubjun- 
git, pradlnam &inagis comiBuncm ciTc opinioncm , qnod in 
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dcUSkis arrociflimis ad aliorum cxempfam & terroreffl , /ucffci 
arbitrariam fir,cadaTer delinqneniis morcuipoft condemnacio- 
Hero fafpcndi faccre,quod pluribus cxcmplis dcindd comprow 
hzX,Men9ch.tieji,J.Q^af,ii^.]Ht.CUr»(j.$\^n,\^,\l\>i dc ufu & 
paxi mulcorinn locoram teftacur. zdd.ZotfsdMJf C4d.fmti$^ 

II. Quando aucem 5c quibus cafibus id Judici Iiceit , in gencre 
definiri nequic,& quia criminQm excmpla>qux pro fui magni- 
todineralifccdiratedigna runr.rccenfere noncdl'aci^ciid Judf- 
cis arbicrio cffe, docet Spgcl^.ctnt.i ^.85.11.18. Interim rmien 
quardam regula; pofTane 2Cccndi,auc enim e/mniodi reus in 
ptdicmm /r4^M/hiir,aatii^Jiid,irerum di(lingiien<ium,an jam 
r0;y^m;y4/Mr,annonquidemcondemnarus, fed camcn confej[m 
sue eonvtlitu^zn nec hocfcd (olum accufrtm (it.Si rei>s dc crimi* 
ireconfefTus ret convidlus,& adl'upplicium mortis etiam con* 
demnacus, antequam fen(entiaexccononimandetur,morcttus 
/ir,po/fe fencenriam execurioni dari,hujasq; cadaver pro ratio* 
nccrrmimscommiiTrnoTr minus fufjpcndi>combufi,vei rojxaf* 
f gi,ac Ci reus adhuc viverer>certum eft. Video tamen Dd.adhne 
differentiamfaceie inter Crimina,ira,ut ft perpetratam non (it 
ex eorumnnmero»qna; pro atrociHfim is habentur, urpor^Gm* 
plexhomicrdium autfurrum , non in cadaver rei defundi ani- 
/Dadyertatiir/ed ilJudper Vefpillionemin cosmiterio* absqui 
cameo folcnnitacibusfepeliarur./n Crimine aucem arrocilTimoy 
?eluti incendif,veneficif,lacra:Majeftatis,id qnoddiximus obti« 
nearjquinim6 aliqui exi(limanr,erfam hoc cafu cadaver rei,nofi 
fufpendi auccomburi.Seda Carnificeecivicaretrahi, ac penes 
furcas^aur patibulu humarr, conveniemius tfie, ut etiam in cri* 
minibns atroci^mus fepultura caniaa pro poena fufficiat, quale 
feoteiKiam defendic Carp:^Pr4x,Cr$m.p»i.f.iii.n,4i.Mii^j,ubi 
prarjudiciis quoq; variis fuas ailerciones comprobat , add. f 
dem J$$rifpr. conft/lorial.LiMt. i^.tt.^ y$.fi.y6 . 7. £^8 . A lios tamer» 
di(rencireinvenio,(}cur quoad deli(f^aatrociflima,muItisprobac 
F^in.d^l.n.j 8 . A p ud C odelmannHm q uo d q; dcM^g. ^ vtnef.L j » 
r.ii.;y.i4.prarjudicium extat, ubi cadaver magi , quia in carcere 
moxcuiu repertuscftjiniocojuftitiaicoocrcroacuro fuic. Stdic 
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quod deli^a minus atrociora accinec>ali'quaado etia hisfepul- 
curam Caniaam adjudicatam,im6 in cadavera quoquc animad- 
verfttm t(rc,docct Colrr, p.i.iiec.ioj.m.^i. ubi referc ica refpon- 
diHe jcnenres A. i548.rcaatui PesnicenA contra quendam ca- 
pcivum rurero,qui lefe ipfemecin carcercnccaverac>uc excrahe- 
retur a cudodia cadaver pcrCarnificem , ac refupmuma (crgo 
in fcala alligatum exporterecur c civitate,ac penes furcas buoia- 
recur.LiplicQresauteai codem anno refpondtirc, iunscadaver« 
qui fibi ipft morceni confciverac in carccre * euro uno pede alli- 
gandum publicis furcis, ica quod caput & corpus verlus ccrrani 
pendeanc»idqi vidtlTc feita executum fuiflc Pro conciliacione 
dici poHet, veram efTe Carpzoviifentcniiam » H naturali niorce 
Hoi ejusmodi mortui (Inc> exceptioncm autcra pati, in iis qui dbi 
mortcintuleruntviolenta.dequo loquitur Colerus, hcicenim, 
eciam in delimits non atrocidimisipoffe judicem exfuo arbitrio 
)ubere,veIlaqueo fufpendii vel aliisignominiis afbci cadavera, 
elegancer cradidit,&exemplisvariiscomprobaviri^i«»0f/» 4.cdp 
t.S$.H.^.feif<j.Specl(h,ii.^.2^ n.l.^dd.Prt'NobiUIJimMtuylmflif' 
fimui Dn.D.tJ^Udenbecm4,j4ntece(Ior hujtu j4c4demU Cisrifi* 
mm in 7>fVsJitM-fttr.cent.i.div.S^,itdd$t.i.n.iy feq^, 
III. AltccocafuH reusadhuc vivus Crimen quidem confeHus 
tut de eo convi(flus fuerit,ance fententiam lamen moriatur, no 
poiTein cadaver fiviri cxBoffto traditivir/^.^.^.io.o.j^.allegat- 
K^wcl.yf.decujiod.^^ exhibit, reor, ex qua colligitur.quod con- 
feflus crimen noncontinuo HatimpuniiipoiliCin nondum fen* 
cemia recuta,add.C;0/<&0/r.i» Hot.d.Uit,X.<^\ioQ\i\M\\ic aucem ca« 
fu vivo deiinquenci mortis poena irrogari oequit»eo ncc roortuo 
reo,cadaver ejus macula afh'ci debet. Idqueeomagisprocedir* 
fi vivus confeiIusautconvi(5lus,&tamen decorporedclidii,aQ 
hoc vereHt perpetratum>nondum con(let,de (\\io Csrpz.. d. 

n. J9. Mynf, Cent.^. Obferv. gi. Quoniam nec hoc cafu vivo 
capicaie fupplicium inferri poHer. Hzctamen concIunoruc(us 
Umitandain eo> qui ex confcientia deii^i perpetrati feipfum in- 
cerfecic > & ita executionem fuppliciiprcrenit, auc aho roodo 
mortem acceIeravir,dequonondubitantDd.quineju5demQi* 
davct rufpendiiiotac afhgi,auc comburi poffi c , abfurduro enim 
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e/fer,ipcrnaeximi com , quipropterci , quod mortem Qbi in* 
rBiit,graviori fupplicio plc(flcndu$ eft. Et ita obfcrvari in praxf, 

ceftaturC7«iwri./<?iw.j.r4r.r</a//rf.f.i.».7^.a(ldu^lisqucpr«judi- 
Cfis confirmar C4rpz,d ^.i^ijf.^o.fe^f. 

IV. Qiiodiirolumaccuracu$,nondum Ter^convii^lusaurcGn* 
feffus c(l|& mofiacur,in cadaver animadverci nonpodd claru, 
nequ^enimqui accufacurreiis efl.fedquiconvincirurcriroino- 
iusc.fin, xyq.fin.CMn.forMm 1 1,^.5. Hippol.di Marfil.prnEl, Crim. § . 
f§il(fifam}i.}9.C^ f.4it/$ge»ferrt. 171. quod fitamcn violcmasfibi 
in carcerc manus innilir,cadayer ad paribulum veht , ibiquc fe- 
perincicbet,ncucrefp6(u/n (\uoi\\meminitSpecihJ.q.i2^.fi.iT, 
V» Coererum fi ne qaidcm in ^idicium delmqucns vivus tra- 
€tm efl)diftinguendiini eric, an reo deiinquence jam moriuo,& 
fcpulco crimen demnm manifc(lecur:& hoccafuicum de crimi- 
ncnaaquamconfcHiis fuerir,aar convic^usi pro innocence ecia 
habtcus^acnondtimdiffamacus fepulcas Hr , nulfa: porfus ratio 
animadverHonem in cadaver admircicquod demon (lrar,&pr^- 
judicio roborat Cdrp'^d.t]. 13 1 .n. j y.jS^an vero crimen poft mor- 
reminnocuericfcdancequam fepulrusiuc in Miitocbtirffi2.at an- 
rcmorrem eriana,qu£ catnen (lariminrecota. Uifiqaisrnnoto- 
riacriraine deprehenfusiin a^u caprur^ aurem a facelluibus oc- 
dfiisc(l,& hocpoden'ori cafu, quandodelidVum ednororium, 
reum adalrorumexemplum pofrefufpendiexJuIioQaroreferc 
F4r/>.</.^.io.».78.qiiamquam ipie podea id negare, eamqj fea- 
tenciam feqoi videacur,C4r/>^ ^^.15 i.m.^ f . 
VI. Deautocheirisjan & qQacenuspuniendi,repu[cnraqaepri- 
Tandi»proIixiusegerunr.f4r/>f.^r.Cr/m.^.4 /// 14 ^.ii8.».i./^ff. 

Damhoud, prsx. Crim.cap.% 8 , Hetg.p. 1, q. 3 6, Finckclth. ohf^ 3 . 
Cdrpz,.Prdx.Crim.p.i. ej.i.n.z^.fejq, ZoefMtM potfr.u.^i. de 
tdd4V,pmfiit.H.Hlt. Gndtlin dejMr.MoviJf.ltb. ^.CA-j.tn fin. Fallen f, 
dd Decretdi tit.de fephlt.^. J. n i.in fvMakrt,adWeferfh *'* 
dMf.jmnit.fetipxJLPt. TjtAB^tuA Trg^g^ntm '"'^ ^ if ^ i ^* di 
iefumStts M ft. 11. ad fin. Aiagntficus Dn. Struve S.J. C £.v. 1 5. 
thefiuC^ Ex,^t}.thef,iof^.quo le(5^orem brevicatiscaufaremit- 
timus>/icQt&dcprohibitionefa^a,(amin juredivino«naturali> 



ctvilijCinonfcoqiiciicJem traclunt:Nam qtiod dc yare ci'vili di- 
qui (inter qaoscft ErMfm.Vm^timitr.iH Ex.fftfi.i.^,^.) dubium 
rmoytrunt ob i.y .7 .df pecttl. uhi dicitut tjuodfsrvu natMratUtr 
%H fuum corpm fkvtre Ucedt^xA ranum cfl,<Scab aliis pridem expio* 
fam,nquidem per yocabiilnm HgturMittert non/MV naturaie> fed 
^^?««ilignificatur , quod fcilicet membra (ervoriim per pore-' 
Aatem Dominicam.non ica condringintur , quo minus fibi ipit 
xnanus violenrasinferre pofTinr.Ui ramen breviter dicam,quid 
mihi videarur,prim6 quidem reiicienda c(l Vctcrum Scoicorum 
przrertimdo(flriDa,qni di(li(Txerunr,an tardio vicae aut confci- 
cntiacriraiflis^quisfe Occident, urpoderior fulum, non autem 
prior occiiio punienda fir.Quod impium,hoc enim crimetiin- 
diflindcpoBnam mereturnexproa;reUcommitcatur,inc(rteric 
lutcm uotaro aliquam inducir. Itaq;potius diflinguendumeft, 
an hoc Crimen perfe(5t8etiamperpecra turn (It, anfoium cenra- 
cnm,pofleriori cafUaHex impatieniia doloris,derperatione,fu- 
rore,aut animiimpatientia Te quis vulneravic, cum nulla poena 
addendum , doccnt, fin ver6 extra ejusmodi cafus , viram qui* 
Gbi laqueo,ferro,aqna vet aliomodoBnirevolui(,& inadlude- 
prehcnfus ipravo ac malignofuo propofiro fuerit impeditus, 
pcenamordinariam imponi debere.aliqui votunrjed veriored 
eorum fencentia^ijui cxrraordinarixfolum.arbitrio Judicit ira- 
poiiendar,heic locum facianc.quam prolixius racionibus ac pr^- 
judiciis confirmat CMrpz..d*l. fed ille cafus hue non pcrcinct , qui 
de jure circa puniendae'4<^wr4loquimur,quaredeillisrolum, 
qui fibi adbu mortem con{civerunr,videndam.£t ho$ fufpcndio 
puniendos putat "BaU.in l.i.n.i. C, (jmi tel^tm^fnc* fjj, CMrrer, 
Pr4x.Cr$mati i.traB.dt h$micid. ^.tSiavo. fed eam opinioocm 
Cextuacracione probabilicarentem.eoqnc non tenendam , di* 
cuncJuliusClarus,Decianus,Peregnnus,Gomexius,Sichardu5» 
aliiquc plares allegati apud FarinM.dJ i.quod &nK)ribuj re- 
ceptum,damhoccafiiin corpus occifiimulcerius non animad* 
vercacur , nec ulla poena corporis aliis affli(fliva heic locum ba- 
beac,(ed{blafer^ fepultura Canina adjudicetnr, calimodo* uc 
ejusmodi cadaveraperfeneftrasdejed^a,vel fiib domu^ limine 
eicra^aiiolgcum infamem dc cadavcribus dcdinatam , vel fal. 
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cem extra Cocmitcn'u in locum pcculiarcm projiciantur &^itic. 
mentur Heig.p.i.ej.i6.n.6^.fe^<j. Schneidvv.4d §• religio(Hm n, 9. 

R.DWefenb.ddSchneidvvjn S.juris^rAcefUn.yjM J'C/}> 
Csrpz..Pr.Crim.d,ij.i.n.io.i^,nb'\(x^\M$\iz pra<flicatum rc/ctf, 
Add.ft(rifpr,C4n/'J,i.ue,ix^,dcf.^j6.».n/e^^.q\iod ipfum tamcQ 
limicantiniisi<]uicxmclancholia,furorc,aIiav^ animiimpoccn- 
tia mortem (ibiinfcruncciimcnim in his voiunra$,confiIium3c 
propofitiim dclinqucndi deficiat ^,fiiriofmZ'J*de inMtil.flip.Lu 
^.furicffu^ ff.de precur, quod potiOs, quara cxitus inmalcficiis 
fpedla t u r /. I .§. J 7. 7 7. 1 4 /(ff. Co </r/r4r. itaq i h on eft a fc- 
puJturaeospriYandosnon e(Tc, interim dc ccremoniis publicis 
aIiquidremittcndum,quo2lii ab cjusmodifacinorc deterrean- 
cur,eam tamen moderationem Ceremoniarum cognitioni &ar- 
birrio Magiftratus Ecdefiaftici feu Confiftorii committendam, 
doccntMd. Otrpj^.fMriipr, Ecclef.d.t. i^.def.^yj, jyS. qui def, 
J75. ». item fepclienda &: terrat infcrenda tradic cadaver* 
occiforumjin viis publicisrepertaiNonalitertamentquamcuni 
Jiidicis auc Magiftratus authoritate>itactiam, (iinflumineauc 
puteo dcfundus rcperiatur, no denegandam Ecclcfiafticam fc- 
pulturam , quia nonpraefumitur fc praccipitcm dcdiflc, notint 
u4lcidtMh,6,parerg,c, ij.Dtddc. Covarr.t. i^nfoLin fin/Theodoram 
jud. Crsm.prM^.cy.aph. tf./j-g incf ((f ^ilU J ohfpra^l. 4 j . « . 1 5./^^. 
VII. Practerha:c,aIiaquoq;cadavcra^ri':/4/w»Afy^/)i*///<r4 poena 
afficiuntur,ftcut plurima ejusomdi crimina adducuiuPontificii 
iurisDd.undc aliquis banc poena incurrar,cx quibus funt omnes 
excoromunicati,utpotc hxvcuci,u(viT2Tu,Sigtjm,ScMcctade jud, 
CAufxivxrim.^ hdreul.i,c,<).n.ii^ ,]\xdxi y Monachi proprie- 
tarii,quosinpeccato mortali finccontritionedeccftiirc confti- 
terit,aiiiq; dequibus vid. flatten f. inpMratiti.Decret. tit. defepulu 
S»VH, Corvin,adiHS Can.hb.iJ.17, Ex veriorisantcm Jurispra- 
dentise fcntentia non omnis fepultura/ed honefta faltem nega- 
tur,ica &Concemcores vcrbi d\\\v\i &Sacramentoru fine Chri- 
ftianis Ceremoniis , in loco remoco ac (eparato fepcliendos, 
Theologi non minus noftri,nominatim Cerhardm ^Brochmd- 
dtu yqu:in\'\Ci\ doccnxz^udCArp^.'juriiprXonliJ} .d.t.i^,def.i%i. 
DucUancibusver6mortuishoneftam fcpulcuram, conccdenda 
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•oo tt[c,nAdun$ffenfJ.l.H.i.w. ut cnim alias tllis ea n 6 ncgetnrr 
c{ui cafufoccuito aucimproviCbmoriuntur, C^rfK'd.t.dtf.^Z^' 
fecas tamen c(l,ubi culpa prscefGt,qiiz cafui cauiackdic Apnd 
AfrivffC^A]uoq-i memorabilisextaccarusin ^J.QJ.x,cent.y c^f, 

d^m nomine Franafc$u , dxtttnis Novocomtnfs.cum nttlla UnMgi- 
mu fign*^(Sfaemtn€ f^cicmhibtretxnientitoftxM^tn matrimontum 
tUiosftbtwroidHti fucceffive Mjfumjit y cmn^ hdcfildfamntstdn- 
dem morbogAllico correptd , in Xtnodochuim tUim urbit dtldtm 
dictfiffetidum ftpuItHrA fdrdtuTt comperfum fnit^ habere membrk 
vinUy a nnlU mnhtrU fignd^ it a tft ncc diet pofet hermaphroditmr, 
idctrco cadaver erm Majorum jnj[M,fepMltHra f 4r«r//i',rcfcrr,e»i ft i- 
macqu^igne ctiatti concremari poruifl^e. Przcer haspcmasalik 
quandoeciam bono(um confifcarioncm & damnationem roe- 
morisinflrgi ilIi,decujuscrimtncpoft mortem demumconftac 
docuit Fereirin.de fMrefij€ii.j^.t.y[ibi etiam caAii.quibus id fieri 
fuleat,recen(et» 

VIII.Deniqu^ quod anrca dixima5,in reartrmorrnam Afepnl- 
lum antequam dc Crimincinnotuerir.omni poena cxcmtum e^ 
fc,regularftcr qiiidcmvcrmncft.ponunraurcm cxceprionesDd^ 
in quibiisdam Criminibusadmodum enormibus, quibus eriaiw 
poft mortem facinoroftin judicium trahi,manuiquc Carm'ixcis 
f'ubjici pofljnt Prime loco ponunicrunen infignioris cujnsdarai 
hsrefeoSycam apoftafia&blasphcmia conjundlura,quod Pon- 
tificii pr«fcrtim,poft mortem etiam ferro & ignevindrcarcfo-' 
!eni. Excplacum fintodiofa no refcram.Videatur interim apud 
TA«4»./.az. ^,448. formula in hxreticum mortuum. Deindc 
Crimen Majcftatis \3elx feu perduellionis hue rcferunt ex J mlt.f, 
dd.L.JuLMAjeJi. Cui additur crimen repetHndarum in Lzo.ff.df 
dfCH/dt.Sed Sc alia pafllm a/f^tuntuu Qua4is aurcm ordo picccflns hoc ca- 
fucontramortuosinftiriicndr, turn cwationis facicudx, dcfcnfionis mor- 
tuo indulgcndx/cnfcnfiarfcrcndx.alianiiTXjiielblcnnitarmn rubflanriali- 
nm ranonc.favctur.item an 8c qua tempore huic accufaodi, damnaBdnj;. 
mof tiios porc/kari pr-cCcribarur.cum prohitiorcm . onam Acadcmicat Dif- 
fcrraxjooi jpgiux capiunr.rraclatioocm dcfidcrct.aliasquoquc a Proccfli- 
ftii dchiia<flum fit, noscxphcatcaunc quideni rupctrcdcinuSi& pt«- 
Ihzii Diviao Numini oratiispio cooccdis viribus, huic 
laboii iiiicm imponimus* 

CorolI<»- 



Corolfarta ex Jarenaturali,ctviIi/<rucijii,Caaonico,pubrico-r 

/."n tforfit ifm* fit itftHpenu grmui cum deiito mtilmimine.fi»e 
^^mvtUHjurtu , JiviHt hmmano^fure Jicttd til. 

ii.TtrminM*Mttm modtrsmtiisj moti ejrceJtr, <jHi prtlnfimflktm 
ilUu injmrid dtfulfiontm m HigMticKt^nfupcr ^KMddm rtUfone^ 
ifUd tXTtfmtfiont ijia immtdiMitritMr^niuriMntem txcipti, prtut 
fridtm SmmmmfCtm Geerg FrMntsJfim Ex. 1 2 .ii.-f, oft tnda, Mitt 
mtHetprottft*ttOHr,JtfHt iurucoHjtrvAfidigrdtii.id f.ictre .ficut 
^lty*t SpecMtdter,opiu fii.nec rctortjMtnmlittr * prtvicAtortyn%f 
m frtitt vnm e][t crime, ijiied obttcit.coHVtfitri tjuent.uit txBaldo, 
ModtftintuPtftorii p,^ ^. i^y.wi j>. FrayitzJ^ui nhtcj^reUitritdunt. 

III. Bon» Etcltllxfticudemtnto Summi ImptrMHtu/unt fHhitnd,*^ 
htetU^fMdtm SeCMUriftrinBHpoJJttMkf$irdt[i$nt^MiMjfrrMnt. 

JV.VxorrACiane doiu )Hi prtUtionu halret ce»traCredileres,eltitm 
txprtjftm 0mttrurem,h»btt$tef. 

V.St*inq, rtqmfiiU It^unmii kcna miverum vendtta pntjedpcflea 
ftnfirmMtie Super ioru MceJftru^Mn renv4ftfc4t A/ienM$o.'dul>ilAri 
ptffer 0tL17.de O,^ A. fed cum Berluhto affirmAbimme. 
yi.Frdarem germMnum prtterttum pejft Teftamentum frittrisger^ 
memiftr amtreUmtvtrtertteinm^tmndonon turf it, fed henejfs 
ferfoHMtih eedem mftiiMta eflttum Co/omie«fit>us extrcitti gratti 
tmttimur. 

F li.LtgittmAtiper fuhfetfuenr rnntrimontum efiam infeudu fuc- 
9t^ . ,^ttod (Sim /egitimMu per rtfirif turn Principuprtctdit ^Jt 
ffCixfrefTe fittQum. 

P'lll.Poftertor legttimAitOtfi viVente (S peieufepdtre legitimAHdo" 

rum fit f*n«,noHTe(juirtt confinfum dgnatorum, 
IX.Legeaum ret ditent eiidm de/ure Cdnomco vdler. 
XNoH ddea dbfmrdum efl,ut Nojfrdtimm multid videtur , (juod iv 

ftf.xa.XJifpenfiil.^mdtrim.dtcnur, ijued^nimeretrKem du' 

$*tuxorem, fdctdt opm mtfertcordU. 

XI. CdmttrdlmperidlityUtutcommMm Stdtuum confenftt tuftitut^ 
fitfifoh tdmen Cdfme juritdtfiionem hdbtr. 
XIJ. Superurttde Ttrrueridlu ttidm immedidti NobiUrati com" 
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DOilrin* fpecimcn, fimul &, MEYERE , laborif 
Egrcgium rcddis , Gratulorindc Tibi, 
Prcmu non decrunt:Vigilat«/4«r*4 nodes 

Confunicique fcrcnt ftrtu tabore dies. 

Quod aoimtcus prccatui cum altctioti oiroigCQr 
ptoi'petiritis Voto 

ANTON HENRICUS MOLLENDEClUS.D. 
Um PHHUorum funcfta Cudavera Laudem 

Dant.MEYERE, r#^i.' Sic ! Bona pluraprccoc! 
BcDCYoliafTcdlus coatdUodi crg6adjccir 
F RIDE RICUS mJZSQHlUS. D.^PAnd.P.P. 
Uid,MEYERE, novi tua dillcrtatio nobis 

Exhibet? egrcgitim nonne c^Uver aitc ? 
Horridafunt alias & vn\ixz.cadAvera qiixque. 
Sanguine purpnreo,vica, animaquc carent: 
Hocce Tuum loquitiu,vivax, habituquc mtenti 

Dccura,(ludits. tngenioquc ducec. 
Hoc tibi coiictliat laudem , progignir honorcs , 

Nec non confpicuas iitiljcatis opes. 
Graculot hinc tnc[ic6,qu6 plura cAdavera po/lhac 
Talia producas.corde pioquc ptecpr. 

ficncvoIcQtix coocdlandz crg6 hzc 
adpofuic 

NICOLAUS THILEN./wr.Trcu PkbL 

-1»^>H" "S^iSfr- -g<4^ • -*r/^ 

E R RA TA, 
Pag. 7. f.r.lin.i^lcg. capitalis. pag.9. f .4.l<( leg.flatim. pag.t>.|.f-lta.7. 
Icg-Covattuvias. ib. l.^.l.Groc. p.ij. i.9 l.malcdiAt. p.i4-l'}4.i pccccr. 
p. If. 1.6.1 quod.ibid.j.S I.9.1egeUlpianiis.p.t6.1.io.lcgepictii.tbid.IiB. 
II. Icgcvaloris. pag.ti. J. j.Iin.j.legcyoluir. pag.iy. I- y. I«n. 17. ad- 
de poll qaoquc ^eximcsjm p.t^.lii^. i.citra.pag.jx.$ t.iio.y.lcT-ne- 
•aada pap j4.5.4.1.M.l.pro j.g. pag. j6.1.f .1.0 i}8.p.J7.$.7.1.iilj7. 
p.}<>.lia.i.lcg.agQari.p.40 i.tt .Teg.H7y.p.4j.$ 6.lin.i.ieg.obrcivat)da. 
f.48. j.13. I j-leg ciiim. p.f o. l.ti.lcg. tcihiogicur. ib,l.,Xj.lcgcnBaui- 
fuoaium, p.ja.j.i.lia u.lcgcpocdi 

FINIS. 
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DOOitinz fpccimen, fimul &, MEYERE , laborit 
Egregium reddis, Graculorinde Tibi« 
Prcmia non decrunr:Vigilat;t/4«r«4 nodes 

Confiimcique (cteni ferta labore dies. 

Qi^ckJ inimitus prccatutcum ultetioti otroigcoz 
proipcttrjtis Voto 

ANTON-HENRICUS MOLLENDECllIS.D. 
'Um PuHUorum Funefta Cadaverd Laudcm 

DantjMEYERE, 7*1^1.' Sic ! Bona pluraprccoci 
BcneYoIia£fc(flus coDCcUandi crg6adjcar 
FRIDERICUS UnZSCHlUS.D.dPdnd.P.P. 



Uid, MEYERE, novi tua dtJercacio nobis 
^ Exhibct ? egregium nonnc cadavtr alic 2 
Horridafunt alias & vn\iiSL cadaver a qtizque. 
Sanguine purpnreo,vita, animaquc carent: 
Hocce Tuum loquicur.vivax, habituquc mtcntt 

Dc cura, (ludiis, ingenioquc doccc. 
Hoc tibi coiiciliai laudem , progignic honorcs t 

Nec non confpicuas utilitacis opes. 
Graculothinc (nefi(6,qu6 ^{mia cadavera podbac 
Talia producas.corde pioquc precwr. 

BencYolcntix concctlandz ng6 hzc 
adpofuic 

NICOLAUS THILEN^r.Trcu/'*^/. 

'^^v^ -i^<^- -^fi -»K>*- 

E R R.A TA. 
Pag.7. f . r . lia.uleg. ripicalis. pag-9. 14.1. t leg.ftarim. pag.i 1. i. f . Ma.j. 
Icg.Covartuvias. ib. 1.9.I.Grot.p.i].1.9 i.inalcdi^i. p.i4-i-j4>l pccccc. 
p.if.l.6,1 quod.ibid.j.S I.9.IcgcUlpianiis.p.t6.l.io.lcgeptcni.>bid.lia. 
H. Icgcvaloris. pag.zi. J. j.Iinj.Icesyoluir. pag.xj. J. y. Iin. 17. ad- 
de poll qsoque froximcijut p.t9.ni9. l.citra.pag.jt.f i.lio.y.Icg.ne- 
ga.da. paP.j+.$.4.l.>4.I.pro 9.fi.pag. 3«-l. I .Lo i J 8.p.l7 $.7.1.ii1.J7. 
p.39JiQ.iTcg.agaari.p.4o l.tt.Teg.l f 79.p.4}.$ <.lin t ieg-obfetvaada. 
p.48.$.i).l.}.lcg caim. p. f o. l.tx.leg. tcfbiogitui. ib.i.,lj.lcgcniaui- 
mooium, p.j2 J.I lia iz. lege pocclL 

FINIS. 
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DOArin* fpecimen, fimul 5c, MEYERE . labortt 
Egregium reddis-, Graculorinde Tibi. 
Prcmia non deerunr;Vigilatx/4«rr4 nobles 

Confumtiquc (event feru labore dies. 

Q^od animitiu prccarui cum uhctioii oiraigcoa; 
pcoiperirjcis Voto 

ANTON HENRICUS MOLLENBEClUS.D. 

'Um PHnaorum funefta Cudaverd Laudcm 

Dant.MEYERE, ri^i/ Sic ! Bona pluraprccoc! 

BcacvoliafFctflus rcoccitaDiii crgdadjecir 

FRIDERICU S mTZSCHlUS. D.^ Pand.P.P. 

Utd,MEYEKE,novicua diflcrtatio nobis 

^ Exhibct? egregium nonnc caddvtr aliti 

Horridafunt alias & vnxiiz. cadaver a quarque. 

Sanguine purpnreo,viu,animaquc carenc: 

Hocce Tuu:t) loquiiur.vivax, habicuquc niccnri 

De cura, (ludiis, ingenioquc docec. 

Hoc cibi coiicdiat iaudem , progignit honores , 

Nec non conrpicuas utilitatis opes. 

Graiulot hinc inetic6,qu6 plura cadAvera poilhac 

Talia producas,corde pioquc piecpr. 

ficDcvoIcotix cootcilanda; crgd hxc 
adpofuit 
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DO(Jlrin« fpccimcn, fimul &, MEYERE , laborit 
Egregium reddis; Graculorinde Tibi. 
Praemia non decrunt:Vigtlatx/4«r«4 nodes 

Confumtiquc (cicntftru labore dies. 

Qao4 inimitus prccarutcum uUctioti oicotgcnz 
p.-oipetitjcis Voto 

ANTON HENRICUS MOLLENBEClUS.D. 
"Um PuauorMm funcfta CadaverA Laud cm 

DantjMEYEREjTli^i.' Sic ! Bona pluraprccotJ 
Bcocvoliaffc^flus rcQtcilaodi crgdadjccir 
FRIDERIC US NITZSCHIUS. D.g^/>W.P.A 

QUid, MEYERE, novitua dilTercacio nobis 
^ Exhibci ? egregium nonnc cadaver alit I 
Horridafunt alias & m\xx2icadavcra qiizque. 
Sanguine purpureo,vica,animaquc carenc: 
HocceTuu:nloquicur,vivax,habituquc nitenti 

Dc cura, (ludiis, ingcnioquc docec. 
Hoc tibi coiicdiat iaudem , progignic honores » 

Nec non confpicuas utihtatis opes. 
Gratulorhinc inento,qu6 plura cadavera poftbac 
Taiia producas.cordc pioquc pcecvr. 

Bcocvoleotix conrciUodx ag6 hxc 
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